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Rules and Regulations 


Title 1—GENERAL PROVISIONS 

Chapter I—Administrative Committee 
of the Federal Register 

PART 32—PUBLIC PAPERS OF THE 
PRESIDENTS OF THE UNITED STATES 

Distribution to Members of Congress 

Part 32 of Title 1 of the Code of Fed¬ 
eral Regulations is amended by revising 
§ 32.15 to read as follows: 

§ 32.15 Members of Congress. 

Each Member of Congress, during his 
term of office, shall be entitled to one 
copy of each annual volume published 
during such term: Provided, That au¬ 
thorization for furnishing such copies 
shall be submitted in writing to the 
Director and signed by the authorizing 
Member. 

(Sec. 6, 49 Stat. 501, as amended; 44 U.S.C. 

306) 

Effective date. This revision of 1 CFR 
32.15 shall become effective upon publi¬ 
cation in the Federal Register. 

Administrative Committee of 
The Federal Register, 

Wayne C. Grover, 

Archivist of the United States, 
Chairman. 

Raymond Blattenberger, 

The Public Printer, 
Member. 

William O. Btjrtner, 
Representative of the Attorney 
General, Member. 

Approved: December 28, 1960. 

William P. Rogers, 

Attorney General. 

Franklin Floete, 

Administrator of General Services. 

[F.R. Doc. 60-12189; Filed, Dec. 30, 1960; 
8:48 a.m.l 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter II—Employment and Com¬ 
pensation in the Canal Zone 

PART 201—GENERAL 

PART 202—FILLING POSITIONS 

Miscellaneous Amendments 

1. Effective upon publication in the 
Federal Register § 201.100 is amended 
by amending subparagraph (4) of para¬ 
graph (a) to read as follows and by add¬ 
ing new subparagraphs (6) and (7) to 
Paragraph (b), as follows: 

§ 201.100 Exclusions. 

* * * * * 

. - a) The following positions, and the 
incumbents thereof, are excluded from 
an of the provisions of the Act, except 


section 16 thereof, and the regulations 
in this chapter— 

« * * * * 

(4) The magistrates, constables and 
other employees of the magistrates’ 
courts of the Canal Zone Government. 

4 < * * * * 

(b) The following positions, and the 
incumbents thereof, are excluded from 
the provisions of Parts 202 and 203 o t 
the regulations in this chapter— 

* * * * * 

(6) Visiting nurses of the Panama 
Canal Company assigned to the home 
visit program for beneficiaries of the 
Cash Relief Act of July 8, 1937, as 
amended (50 Stat. 478; 68 Stat. 17) who 
reside in the Republic of Panama. 

(7) Non-United States citizen liaison 
agents of the Police Division of the Canal 
Zone Government. 

2. F.R. Document 60-6161, appearing 
at 25 F.R. 6317, July 6, 1960, is corrected 
to change the promulgating clause of the 
amendment to § 202.9 to read as follows 
to show that it was intended to amend 
only the introductory clause of § 202.9 
and not the entire section: 

“1. Effective upon publication in the 
Federal Register, the introductory 
clause of § 202.9 is amended to read as 
follows:” 

(Sec. 3, 15, 72 Stat. 405; E.O. 10794, 23 F.R. 
9627, 3 CFR 1958 Supp.) 

Wilber M. Brucker, 
Secretary of the Army. 

[F.R. Doc. 60-11552; Filed, Dec. 30, 1960; 
8:45 a.m.] 

Title 6—AGRICULTURAL 
CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 
SUBCHAPTER E—ACCOUNT SERVICING 

[FHA Instruction 451.4] 

PART 366—PAYMENT IN FULL 

Subpart A—Direct Farm Ownership, 
Other Real Estate and Farm Hous¬ 
ing Accounts; and Insured Farm 
Ownership Accounts Held by the 
Insurance Fund 

Releasing Notes From County Office 
After Receipt of Payment 

Section 366.4(a), Title 6, Code of Fed¬ 
eral Regulations (24 F.R. 9075) is revised 
to provide for temporary retention of 
notes by the County Supervisor in some 
circumstances and to read as follows: 

§ 366.4 Delivery of satisfactions, notes 
and other documents. 

***** 

(a) Delivery of documents after note 
stamped “paid in full” is received from 
the Finance Office . The Finance Office, 


upon receipt of Form FHA-144, “Sum¬ 
mary of Remittances,” covering the re¬ 
mittance which paid the account in full, 
will forward to the County Office the note 
with a “paid-in-full” legend. The note 
will be returned to the borrower imme¬ 
diately, except that when final payment 
is made in a form other than currency 
and coin, U.S. Treasury check, cashier’s 
check or certified check, postal or bank 
money order, bank draft or a check is¬ 
sued by a responsible lending institution 
or a responsible title insurance or title 
and trust company, the note will not be 
surrendered until fifteen days after the 
date of final payment, or when the note 
is needed in making marginal release 
or satisfaction of the security instru¬ 
ment, the note will be held until the 
instrument is satisfied. Upon receipt of 
the note, except as provided above, the 
County Supervisor will deliver the 
stamped note, any property insurance 
policies, and the original mortgage to the 
borrower. The satisfaction will be exe¬ 
cuted and delivered in accordance with 
instructions from the State Director. 
Any water stock certificates held by the 
Farmers Home Administration that are 
the property of the borrower will be 
transferred to the borrower. Also, any 
assignment to the Farmers Home Ad¬ 
ministration of income from the property 
being released will be terminated as pro¬ 
vided in the assignment agreement. 

(Sec. 41, 50 Stat. 528, as amended, sec. 510, 
63 Stat. 437; 7 U.S.C. 1015, 42 U.S.C. 1480; 
Order of Acting Sec. of Agr., 19 F.R. 74, 22 
F.R. 8188) 

Dated: December 27, 1960. 

H. C. Smith, 

Acting Administrator, 
Farmers Home Administration. 

[F.R. Doc. 60-12179; Filed, Dec. 30, 1960; 

8:47 a.m.] 


[ FHA Instruction 451.81 

PART 366—PAYMENT IN FULL 

Subpart B—Soil and Water 
Conservation Accounts 

Releasing Notes From County Office 
After Receipt of Payment 

Section 366.24(a), Title 6, Code of 
Federal Regulations (25 F.R. 4790), is 
revised to provide for temporary re¬ 
tention of notes by the County Supervisor 
in some circumstances, and to read as 
follows: 

§ 366.24 Payment in full of all direct 
Soil and Water Conservation loans 
except loans coded J. 
***** 

(a) Delivery of documents after note 
stamped “paid in full” is received from 
the Finance Office. The Finance Office 
will forward to the County Office the note 
stamped with a “paid-in-full” legend. 
The note will be returned to the borrower 
immediately, except that when final pay- 
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ment is made in a form other than 
currency and coin, U.S. Treasury check, 
cashier’s or certified check, postal or 
bank money order, bank draft or a check 
issued by a responsible lending institu¬ 
tion or a responsible title insurance or 
title and trust company, the note will 
not be surrendered until fifteen days 
after the date of final payment, or when 
the note is needed in making marginal 
release or satisfaction of the security 
instrument, the note will be held until 
the instrument is satisfied. Upon re¬ 
ceipt of the note, except as provided 
above, the County Supervisor will deliver 
the stamped note, any property insur¬ 
ance policies, and the original mortgage 
to the borrower. Any water stock certifi¬ 
cates held by the Farmers Home Admin¬ 
istration that are the property of the 
borrower will be transferred to the 
borrower. Also, any assignment to the 
Farmers Home Administration of income 
from the property being released will be 
terminated as provided in the assignment 
form. For all real estate loans, and when 
required for notes secured by chattel 
property, the satisfaction or release will 
be executed and delivered in accordance 
with the instructions of the State 
Director. 

(Sec. 10, 68 Stat. 735; 16 U.S.C. 590x-3; Order 
of Acting Sec. of Agr., 19 F.R. 74, 22 F.R. 8188) 

Dated: December 27, 1960. 

H. C. Smith, 
Acting Administrator , 
Farmers Home Administration. 

[F.R. Doc. 60-12178; Filed, Dec. 30. 1960; 

8:47 a.m.] 


Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[1960 C.C.C. Grain Price Support Bulletin 1, 
Supp. 2, Admt. 4, Barley] 

PART 421—GRAINS AND RELATED 
COMMODITIES 

Subpart—1960-Crop Barley Loan and 
Purchase Agreement Program 

The regulations issued by the Com¬ 
modity Credit Corporation and the Com¬ 
modity Stabilization Service published 
in 25 F.R. 3570, 4445, 4894, 5263, 8179, 
9197, and 12282, and containing the 
specific requirements for the 1960-crop 
barley price support program are hereby 
amended as follows: 

Section 421.5087(b) is amended by 


increasing the 

following basic 

county 

support rates: 

Idaho 

Rate per bushel 

County: 

From — 

To — 

Bonner _ . 

_$0.75 

$0.78 

Shoshone - _ . 

_ .71 

.75 

Benton- 

Washington 

_ .89 

.90 

Kitsap -- 

_ .83 

.85 

Lewis_ 

_ .86 

.87 

Mason _ 

.. .85 

.86 

Pacific _ 

... .85 

.86 

Pend Oreille - 

.. .72 

.75 


(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 63 Stat. 1072, 
secs. 105, 401, 63 Stat. 1051, as amended, 
Title II, 73 Stat. 178, 15 U.S.C. 714, 7 U.S.C. 
1421, 1441) 

Issued this 27th day of December 1960. 

Forest W. Beall, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

|F.R. Doc. 60-12209; Filed, Dec. 30, 1960; 
8:51 a.m.] 


Title 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

PART 812—SUGAR REQUIREMENTS 
AND QUOTAS; HAWAII AND 
PUERTO RICO 

Three Month Period Ending March 31, 
1961 

On pages 12712 and 12713 of the 
Federal Register of December 10, 1960, 
there was published a notice of proposed 
rule making to issue a regulation deter¬ 
mining sugar requirements for 1961 and 
establishing quotas for the three-month 
period ending March 31,1961, for Hawaii 
and Puerto Rico. Interested persons 
were given 10 days in which to submit 
written data, views or arguments for 
consideration in connection with the 
proposed regulation. 

No comments or objections were re¬ 
ceived relative to the proposed reg¬ 
ulation. 

The proposed regulation is hereby 
adopted without change. 

Issued at Washington, D.C., this 27th 
day of December 1960. 

Clarence L. Miller, 
Acting Secretary. 

Basis and purpose. The purpose of 
Sugar Regulation 812 is to determine 
pursuant to sections 201 and 203 of the 
Sugar Act of 1948, as amended (herein¬ 
after referred to as the “act”), the 
amount of sugar needed to meet the 
requirements of consumers in Hawaii 
and in Puerto Rico and to establish 
quotas for local consumption in such 
areas. To the extent required by Sec. 
201 of the act, this regulation establishes 
sugar requirements based on official esti¬ 
mates of the Department of Agriculture 
and on statistics published by other 
agencies of the government. 

Since the act provides that the Secre¬ 
tary of Agriculture determine during 
December 1960 sugar requirements for 
local consumption in Hawaii and in 
Puerto Rico and establish local con¬ 
sumption quotas for the three-month 
period ending March 31,1961, it is found 
to be impracticable and not in the public 
interest to comply with the 30-day effec¬ 
tive date requirements of the Adminis¬ 
trative Procedure Act, and these regula¬ 
tions shall be effective January 1, 1961. 


§ 812.1 Sugar requirements and quota_ 

Hawaii. 

It is hereby determined, pursuant to 
section 203 of the act, that the amounts 
of sugar needed to meet the requirements 
of consumers in Hawaii for the calendar 
year 1961 is 45,000 short tons, raw value, 
and a quota of 11,250 short tons, raw 
value, is hereby established for Hawaii 
for local consumption for the three- 
month period ending March 31, 1961. 

§ 812.2 Sugar requirements and quota— 
Puerto Rico. 

It is hereby determined, pursuant to 
section 203 of the act, that the amount 
of sugar needed to meet the require¬ 
ments of consumers in Puerto Rico for 
the calendar year 1961 is 120,000 short 
tons, raw value, and a quota of 30,000 
short tons, raw value, is hereby estab¬ 
lished for Puerto Rico for local consump¬ 
tion for the three-month period ending 
March 31, 1961. 


§ 812.3 Restrictions on marketing. 

Pursuant to section 209 of the act. 
for the three-month period ending 
March 31, 1961, all persons are hereby 
prohibited from marketing, pursuant to 
Part 816 of this chapter (23 F.R. 1943), 
in Hawaii or in Puerto Rico, for con¬ 
sumption therein, any sugar or liquid 
sugar after the quota for the area for 
the three-month period ending March 
31, 1961, has been filled. Pursuant to 
section 211(c) of the act, the quota for 
each area may be filled only with sugar 
produced from sugarcane grown in the 
respective area. 


Statement of Bases and Considerations 


Pursuant to section 203 of the act, the 
provisions of section 201 of the act 
deemed applicable to the determination 
of the amounts of sugar needed to meet 
the requirements of consumers in Ha¬ 
waii and in Puerto Rico relate to (1) 
the quantities of sugar distributed for 
local consumption in Hawaii and in 
Puerto Rico during the twelve-month 
period ended October 31, 1960, (2) de¬ 
ficiencies or surpluses in inventories of 
sugar, and (3) changes in consumption 
because of changes in population and 
demand conditions. 

The quantities of sugar distributed for 
consumption in Hawaii and Puerto Rico, 
including that which was lost in refining 
after charge to the local quotas, during 
such twelve-month period were approxi¬ 
mately 41,000 short tons of sugar, raw 
value, and 113,000 short tons of sugar, 


raw value, respectively. 

The official estimate of the total popu¬ 
lation for Hawaii as of April 1, I960, is 
632,772 and for Puerto Rico 
Compared to official estimates of laa 
population, this represents a minute in¬ 
crease for Puerto Rico and a small de¬ 
cline for Hawaii. No official estimate mi 
either of these areas for 1961 is available. 

In Hawaii industrial use accounts ioi 
a substantial portion of the total con¬ 
sumption of sugar and this demand 
varies enough to make it a signific ' 
factor in the total sugar requirements. 
Recent trends and year-to-year vaiia- 
tions suggest the possibility that requne- 
ments may be considerably highei 
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1961 than in the twelve months ended 
October 31, 1960, when distribution was 
approximately 41,000 short tons, raw 

value. 

In Puerto Rico during the first ten 
months of 1960, local distribution plus 
refining losses totaled 92,998 short tons, 
raw value. If stocks of refiners in 
Puerto Rico on December 31, 1960, are 
the same as a year previous, the total 
quantity of sugar used to meet the local 
needs in 1960 may approximate 117,000 
short tons, raw value. In view of such 
possible local consumption in 1960, and 
after making allowance for expected 
consumption increases in 1961 resulting 
from population increases, the total 
sugar needed to meet requirements for 
local consumption in Puerto Rico in 1961 
may be approximately 120,000 short tons, 
raw value. 

Circumstances prevailing in the utili¬ 
zation of quota for local consumption in 
Hawaii and Puerto Rico are such that 
no special problems arise nor are the 
objectives of the act jeopardized if the 
1961 local quota is not completely filled. 
It is, therefore, desirable to establish the 
1961 requirements and quotas sufficiently 
high initially so that later adjustments 
may be avoided. 

In accordance with the above, the 
requirements for local consumption in 
Hawaii and Puerto Rico for 1961 have 
been determined to be 45,000 and 120,000 
short tons, raw value, respectively. 
Pursuant to Public Law 86-592 approved 
July 6, 1960, the quotas for local con¬ 
sumption in Hawaii and Puerto Rico 
for the three-month period ending 
March 31, 1961, have been established 
at one-fourth of the determined local 
consumption requirements for 1961. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies Secs. 201, 203, 209, 210, 412; 
61 Stat. 923, as amended, 925, 928; 7 U.S.C. 
1111, 1112, 1119, 1120; Sec. 1, Pub. Law 

86-592) 

[PR. Doc. 60-12177; Piled, Dec. 30, 1960; 

8:47 a.m.) 


[Sugar Reg. 818, Amdt. 4] 

PART 818—REQUIREMENTS RELAT¬ 
ING TO NON-QUOTA PURCHASE 

SUGAR FOR 1960 

The following changes correct refer¬ 
ences to paragraph (f) of § 818.6 to re¬ 
flect the change in designation of such 
Paragraph (f) to paragraph (h) made 
under a previous amendment of § 818.6 
(Sugar Regulation 818, Amendment 3; 
25 F.R. 9197). 

Section 818.6(a) (5) of this chapter is 
amended by changing the reference to 
paragi^ph “(f)” to read paragraph 
. ' ; and § 818.9(b) (2) of this chapter 

j s amended by changing the reference 
,.° ^ 816.6(f) ” contained therein to read 
& 818.6(h) 

Since the amendments made herein 
merely correct reference to conform with 
Paragraph designation, it is hereby 
ound that compliance with the notice, 
procedure and effective date require¬ 
ments of the Administrative Procedure 


Act is unnecessary, impractical and con¬ 
trary to the public interest and the 
amendment herein shall become effec¬ 
tive when published in the Federal 
Register. 

(Sec. 403, 61 Stat. 932, 7 U.S.C. 1153; Presi¬ 
dential Proclamation 3355 (25 F.R. 6414). 
Interprets or applies Secs. 101, 408; 61 Stat. 
922, as amended, 933, as amended; 7 U.S.C. 
1101. P.L. 86-592, approved July 6, 1960) 

Done at Washington, D.C., this 22d 
day of December 1960. 

Clarence L. Miller, 
Acting Secretary. 

Concurred in for the Secretary of 
State by: 

Edwin M. Martin, 

Assistant Secretary of State. 

[F.R. Doc. 60-12210; Filed, Dec. 30, 1960; 
8:51 am.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Navel Orange Regulation 199] 

PART 914—NAVEL ORANGES 

GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 914.499 Navel Orange Regulation 199. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14, as amended (7 CFR Part 
914), regulating the handling of Navel 
oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such Navel oranges, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act by tending to 
establish and maintain such orderly 
marketing conditions for such oranges 
as will provide, in the interests of pro¬ 
ducers and consumers, and orderly flow 
of the supply thereof to market through¬ 
out the normal marketing season to 
avoid unreasonable fluctuations in sup¬ 
plies and prices, and is not for the pur¬ 
pose of maintaining prices to farmers 
above the level which it is declared to be 
the policy of Congress to establish under 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 


tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Navel 
oranges and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting, the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this regulation, includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such Navel oranges; it is necessary, in 
order to effectuate the declared policy 
of the act, to make this regulation effec¬ 
tive during the period herein specified; 
and compliance with this regulation will 
not require any special preparation on 
the part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on December 29, 1960. 

(b) Order. (1) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 a.m., P.s.t., January 1, 
1961, and ending at 12:01 a.m., P.s.t., 
January 8, 1961, are hereby fixed as 
follows: 

(1) District 1: 450,000 cartons; 

(ii) District 2: 196,882 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C 
601-674) 

Dated: December 30, 1960. 

S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Market¬ 
ing Service. 

[F.R. Doc. 60-12223; Filed, Dec. 30, 1960; 

11:29 a.m.] 


[Milk Order No. 61] 

PART 961—MILK IN PHILADEPHIA, 
PA., MARKETING AREA 

Order Amending Order 

§ 961.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous find- 
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ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing reccyrd. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing .was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Philadelphia, Pennsylvania, 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest ; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than January 1, 1961. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued March 29, 1960, and a revised rec¬ 
ommended decision was issued Novem¬ 
ber 14, 1960. The decision of the Assist¬ 
ant Secretary containing all amendment 
provisions of this order, was issued De¬ 
cember 15, 1960. The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the or¬ 
der effective January 1, 1961, and that 
it would be contrary to the public inter¬ 
est to delay the effective date of this 
order for 30 days after its publication in 
the Federal Register. (Sec. 4(c), Ad¬ 
ministrative Procedure Act, 5 U.S.C. 
1001 - 1011 ). 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 


marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who participated in a referendum and 
who during the determined representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale in the marketing 
area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Philadelphia marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions 
of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows:. 

§ 961.22 [Amendment] 

IA. In § 961.22(j) delete subparagraph 
(2) and substitute the following: 

(2) The 15th day of the month pre¬ 
ceding the start of each calendar quarter, 
the Class I price for such calendar quar¬ 
ter: Provided, That the Class I price 
for the calendar quarter of January, 
February and March 1961 shall be an¬ 
nounced on or before January 5, 1961; 

IB. In § 961.22 (j) delete the word 
“and” at the end of subparagraph (4), 
change the period at the end of sub- 
paragraph (5) to a semicolon and add 
the word “and” and add a new subpara¬ 
graph as follows: 

(6) The 15th day of each month, the 
indexes computed pursuant to § 961.50 
(a) (1) for the preceding month, the 12- 
month average of condensery prices for 
the period ending with the preceding 
month calculated in the manner de¬ 
scribed in § 961.50(a) (3), and the 12- 
month percentage utilization factor for 
the period ending with the preceding 
month calculated in the matter described 
in § 961.50(a) (4) and (5). 

§ 961.50 [Amendment] 

2. Delete § 961.50(a) and substitute 
therefor the following: 

(a) Class I milk. For each month in 
each calendar quarter the price per hun¬ 
dredweight of Class I milk shall be the 
price computed for such quarter pursu¬ 
ant to subparagraphs (1) through (5) of 
this paragraph. 

(1) Compute the indexes set forth in 
subdivisions (i) through (v) of this sub- 
paragraph for the 2d, 3d and 4th 
months preceding the first month of the 
pricing quarter and divide the sum of 
these indexes by 15. The result shall be 
the formula index. 

(i) Compute an index of wholesale 
commodity prices, using a 1957-1958 base 
period, by dividing by 1.183, the average 
of the four latest weekly index figures 
(those available on the 15th day of the 
following month) of wholesale commod¬ 
ity prices as reported on a 1947-1949 base 


by the Bureau of Labor Statistics, United 
States Department of Labor. 

(ii) Compute an index of prices paid 
by Pennsylvania farmers per hundred¬ 
weight for 20 percent protein mixed dairy 
feed, using a 1957-1958 base period, by 
dividing by 0.03896 the monthly price for 
such feed published by the Pennsylvania 
Federal-State Crop Reporting Service. 

(iii) Compute an index of prices re¬ 
ceived by Pennsylvania farmers for farm 
products except dairy, uSing a 1957-1958 
base period, by dividing by 2.103 the 
monthly index published by the Penn¬ 
sylvania Federal-State Crop Reporting 
Service. 

(iv) Compute'an index of prices paid 
for milk by selected Midwestern conden- 
series, using a 1957-1958 base period, by 
dividing by 0.030673 the monthly average 
prices paid by the following selected 
Midwestern condenseries; 

COMPANY AND LOCATION 

Borden Co., New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 


as reported by the United States De¬ 
partment of Agriculture, and adjust the 
result for seasonal variation by dividing 
by the applicable figure indicated below 
for such irionth: 


January_1.027 

February_1.023 

March_1.011 

April. . 981 

May_ . 968 

June_ . 968 


July.0.974 

August- .986 

September .999 

October _1.015 

November_1.022 

December_1.026 


(v) Compute an index of average daily 
pounds of Class I milk disposition under 
Order No. 61 and Order No. 110, using a 
1957-1958 base period, by dividing by 
29,476 the daily average for the month 
of pounds of Class I milk disposition by 
producer milk plants under Order No. 
61 and fluid milk plants under Order No. 
110, excluding Class I milk disposition 
(on routes or otherwise) outside the 
marketing areas by any handler whose 
Class I disposition on routes in the mar¬ 
keting areas is less than 5.0 percent of his 
total Class I route disposition, and ex¬ 
cluding any duplication because of dis¬ 
position between plants, and adjust the 
result for seasonal variation by dividing 
by the applicable figure indicated below 
for the month : 


January_ 

February_ 

March_ 

April_ 

May- 

June - 


1.009 

1.023 

1.011 

1.025 

1.010 

.966 


July —.- 

August -. 

September — 

October . 

November — 
December - 


0. 946 
.949 
1.020 
1.046 
1.005 
.990 


(2) Subject to the conditions set forth 
in subparagraphs (3), (4) and (5) of this 
paragraph the Class I price shall be that 
price indicated for the pricing quarter in 
the following Class I price schedule in 
the line corresponding to the bracket in 
which the formula index computed pui- 
suant to subparagraph (1) falls, oi i 
such index value is not within a brae 'e . 
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the price for the calendar quarter shall 
be determined by the adjacent index 
bracket which is the same as or nearest 
to the bracket equivalent to the price 
in the previous quarter: Provided, That 


for the purposes of this subparagraph for 
pricing in the first quarter of 1961, the 
bracket equivalent to the price in the 
previous quarter shall be considered to 
be “99.0 to 101.0“. 


Class I Price Schedule 
[Price per hundredweight) 


Formula index 

1st Quarter 
(January, 
February, 
March) 

2d Quarter 
(April, 
May, 
June) 

3d Quarter 
(July, 

! August, 
September) 

4th Quarter 
(October, 
November, 
December) 

At least but less than— 

80.0 '-82.0____ 

4.59 

4.19 

4.59 

4.99 

S3.8-85.8_ 

4.79 

4.39 

4.79 

5.19 

87.6-89.6---......... 

4.99 

4.59 

4.99 

5.39 

91.4-93.4-- 

5.19 

4.79 

5.19 j 

5.59 

95.2-97.2___-__ 

5.39 

4.99 

5.39 

5. 79 

99.0.-101.0.... 

5.59 

5.19 

5.59 

5.99 

102.8-104.8__..._... 

5.79 

5.39 

5. 79 

6.19 

106.6-108.6___ 

5.99 

5.59 

5.99 

6.39 

110.4-112.4_______ 

114.2-116.2___ 

0.19 

6.39 

5.79 

5.99 

6.19 

6.39 

0.59 

6.79 

118.0-120.0------- 

6. 59 

6.19 

6.59 

0 99 


i If the formula index is more than 120.0 or less than 80.0 this table shall be extended at the same rate as the increase 
or decrease in the preceding bracket. 


(3) If the annual level of the price for 
any calendar quarter (the price indi¬ 
cated for the first and third quarters for 
the bracket in which the formula index 
computed pursuant to subparagraph (1) 
falls) adjusted to a price for milk of 3.5 
percent butt erf at content (using the 
Class I butterfat differential computed 
for the second month preceding the 
quarter, pursuant to § 961.51) is greater 
than $2.60 over the simple average of 
prices of selected Midwestern condenser - 
ies (identified in subparagraph (1) of 
this paragraph) as reported by the 
United States Department of Agricul¬ 
ture for the 12-month period ending with 
the second month preceding the quarter 
for milk of 3.5 percent butterfat, the 
Class I price for such quarter shall be 
adjusted downward (in multiples of 20 
cents) to a price so adjusted which will 
be within such $2.60 variance. 

(4) For each month of any calendar 
quarter the Class I price shall be 20 
cents more per hundredweight than the 
price prescribed in subparagraph (2) of 
this paragraph, adjusted pursuant to 
subparagraph (3) of this paragraph, if 
receipts of milk from producers at pro¬ 
ducer milk plants under Order No. 61 
and fluid milk plants under Order No. 
110 during the 12-month period ending 
with the second preceding month are less 
than 129 percent of total Class I disposi¬ 
tion by such plants in the same period, 
(excluding any duplication because of 
disposition between plants), and shall 
be an additional 20 cents more if the 
percentage of such receipts to such dis¬ 
position is less than 126: Provided, That 
the price adjustment pursuant to this 
subparagraph shall not exceed an 
amount which will result in a Class I 
Price equal to the Class I price for the 
same quarter of the preceding year plus 
oi) cents. 

(5) For each month of any calendar 
quarter the Class I price shall be 20 
cents less per hundredweight than the 
P11 p®. prescrip ed in subparagraph (2) 
or this paragraph, adjusted pursuant to 
subparagraph (3) of this paragraph, if 
receipts of milk from producers at pro¬ 
ducer milk plants under Order No. 61 
and fluid milk plants under Order No. 


110 during the 12-month period ending 
with the second preceding month are 
more than 139 percent of total Class I 
disposition by such plants in the same 
period (excluding any duplication be¬ 
cause of disposition between plants), and 
shall be an additional 20 cents less if 
the percentage of such receipts to such 
disposition is more than 142: Provided, 
That the price adjustment pursuant to 
this subparagraph shall not exceed an 
amount which will result in a Class I 
price equal to the Class I price for the 
same quarter of the preceding year less 
80 cents. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Issued at Washington, D.C., this 28th 
day of December 1960, to be effective on 
and after the 1st day of January 1961. 

Clarence L. Miller, 
Assistant Secretary. 

[F.R. Doc. 60-12205; Filed, Dec. 30, 1960; 

8:50 a.m.) 


[Grapefruit Reg. 334] 

PART 933—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 933.1041 Grapefruit Regulation 334. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of grapefruit, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
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engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information up¬ 
on which this regulation is based became 
available and the time when this regu¬ 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient: a reasonable time is per¬ 
mitted, under the circumstances, for pre¬ 
paration for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. Shipments of all grapefruit, 
grown in the production area, are pres¬ 
ently subject to regulation by grades 
and sizes, pursuant to the amended 
marketing agreement and order; the rec¬ 
ommendation and supporting informa¬ 
tion for regulation during the period 
specified herein were promptly submitted 
to the Department after an open meet¬ 
ing of the Growers Administrative Com¬ 
mittee on December 27, 1960, such meet¬ 
ing was held to consider recommenda¬ 
tions for regulation, after giving due 
notice of such meeting, and interested 
persons were afforded an opportunity 
to submit their views at this meeting; 
the provisions of this regulation, includ¬ 
ing the effective time hereof, are iden¬ 
tical with the aforesaid recommendation 
of the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such grapefruit; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this regulation effec¬ 
tive during the period hereinafter set 
forth so as to provide for the continued 
regulation of the handling of grapefruit, 
and compliance with this regulation will 
not require any special preparation on 
the part of the persons subject thereto 
which cannot be completed by the effec¬ 
tive time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the 
respective term in the United States 
Standards for Florida Grapefruit (7 
CFR 51.750-51.783; 25 F.R. 8219). 

(2) During the period beginning at 
12:01 a.m., e.s.t., January 2, 1961, and 
ending at 12:01 a.m., e.s.t., January 16, 
1961, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any grapefruit, grown in the pro¬ 
duction area, which do not grade at 
least U.S. No. 1: Provided, That such 
grapefruit may have discoloration to the 
extent permitted under the U.S. No. 2 
Russet grade, and may have slightly 
rough texture caused only by speck type 
melanose; 

(ii) Any seeded grapefruit, grown in 
the production area, which are smaller 
than 312 inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seeded grapefruit smaller than such 
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minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerance, specified in said United 
States Standards for Florida Grapefruit; 
or 

(iii) Any seedless grapefruit, grown in 
the production area, which are smaller 
than 3%e inches in diameter, except that 
a tolerance of 10 percent, by count, of 
seedless grapefruit smaller than such 
minimum size shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances, specified in said United 
States Standards for Florida Grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 29, 1960. 

G. R. Grange, 

Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 60-12213; Filed, Dec. 30, 1960; 

8:51 a.m.] 


[Orange Reg. 382] 

PART 933—ORANGES, GRAPEFRUIT, 

TANGERINES, AND TANGELOS 

GROWN IN FLORIDA 

Limitation of Shipments 
§ 933.1040 Orange Regulation 382. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933 ), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the limi¬ 
tation of shipments of oranges, including 
Temple oranges, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this regulation until 30 days after 
publication thereof in the Federal Reg¬ 
ister (5 U.S.C 1001-1011) because the 
time intervening between the date when 
information upon which this regulation 
is based became available and the time 
when this regulation must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments of 
oranges, including Temple oranges, 
grown in the production area, are pres¬ 
ently subject to regulation by grades 
and sizes, pursuant to the amended 
marketing agreement and order; the 
recommendation and supporting infor¬ 
mation for regulation during the period 


specified herein were promptly submitted 
to the Department after an open meet¬ 
ing of the Growers Administrative Com¬ 
mittee on December 27, 1960, such 
meeting was held to consider recom¬ 
mendations for regulation, after giving 
due notice of such meeting, and inter¬ 
ested persons were afforded an oppor¬ 
tunity to submit their views at this 
meeting; the provisions of this regula¬ 
tion, including the effective time hereof, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
regulation effective during the period 
hereinafter set forth so as to provide 
for the continued regulation of the han¬ 
dling of oranges, including Temple 
oranges, and compliance with this regu¬ 
lation will not require any special prepa¬ 
ration on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, .have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relat¬ 
ing to grade, diameter, standard pack, 
and standard box, as used herein, shall 
have the same meaning as is given to the 
respective term in the United States 
Standards for Florida Oranges and Ta'n- 
gelos (7 CFR 51.1140-51.1178; 25 F.R. 
8211). 

(2) During the period beginning at 
12:01 a.m., e.s.t., January 2, 1961, and 
ending at 12:01 a.m., e.s.t., January 30, 
1961, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any oranges, except Temple or¬ 
anges, grown in the production area, 
which do not grade at least U.S. No. 1 
Russet; 

(ii) Any oranges, except Temple or¬ 
anges, grown in the production area, 
which are of a size smaller than 2%o 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of oranges 
smaller than such minimum diameter 
shall be permitted, which tolerance shall 
be applied in accordance with the provi¬ 
sions for the application of tolerances 
specified in said United States Stand¬ 
ards for Florida Oranges and Tangelos: 
Provided, That in determining the per¬ 
centage of oranges in any lot which are 
smaller than 2 %g inches in diameter, 
such percentage shall*be based only on 
those oranges in such lot which are of a 
size 2iyio inches in diameter or smaller. 

(3) During the period beginning at 
12:01 a.m., e.s.t., January 2, 1961, and 
ending at 12:01 a.m., e.s.t., January 16, 
1961, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any Temple oranges, grown in the 
production area, which do not grade at 
least U.S. No. 1 Russet: Provided, That 
such oranges may have slightly rough 
texture caused only by scarring, and may 


have scars and discoloration to the ex¬ 
tent permitted under the U.S. No. 2 
grade. 

(ii) Any Temple oranges, grown in 
the production area, which are of a size 
smaller than 2 8 /i 6 inches in diameter, ex¬ 
cept that a tolerance of ten percent, by 
count, for Temple oranges smaller than 
such minimum diameter shall be per¬ 
mitted, which tolerance shall be applied 
in accordance with the provisions for 
the application of tolerances specified 
in the aforesaid United States Standards 
for Florida Oranges and Tangelos. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C 
601-674) 

Dated: December 29, 1960. 

G. R. Grange, 

Acting Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 60-12214; Filed, Dec. 30, 1960; 

8:51 a.m.] 


[Tangelo Reg. 26] 

PART 933—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

Limitation of Shipments 

§ 933.1043 Tangelo Regulation 26. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933 ), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. '601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of tangelos, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. Shipments of tangelos, grown m 
the production area, are presently sub¬ 
ject to regulation by grades and sizes, 
pursuant to the amended marketing 
agreement and order; the recommenda¬ 
tion and supporting information foi 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of t e 
Growers Administrative Committee on 
December 27, 1960, such meeting was 
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held to consider recommendations for 
regulation, after giving due notice of 
such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the provi¬ 
sions of this regulation, including the ef¬ 
fective time hereof, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such tangelos; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this regulation effective during 
the period hereinafter set forth so as 
to provide for the continued regulation of 
the handling of tangelos, and compliance 
with this regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and order 
shall, when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing agree¬ 
ment and order; and terms relating to 
grade, diameter, standard pack, and 
standard box, as used herein, shall have 
the same meaning as is given to the re¬ 
spective term in the United States 
Standards for Florida Oranges and 
Tangelos (7 CFR 51.1140-51.1178; 25 F.R. 
8211). 

(2) During the period beginning at 
12:01 a.m., e.s.t., January 2, 1961, and 
ending at 12:01 a.m., e.s.t., January 16, 
1961, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangelos, grown in the pro¬ 
duction area, which do not grade at 
least U.S. No. 1 Russet; or 

(ii) Any tangelos, grown in the pro¬ 
duction area, which are of a size smaller 
than 2%6 inches in diameter, except that 
a tolerance of 10 percent, by count, of 
tangelos smaller than such minimum 
diameter shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in said United 
States Standards for Florida Oranges 
and Tangelos. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 29, 1960. 

G. R. Grange, 

Acting Director, Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

[FR. Doc. 60-11215; Filed, Dec. 30, 1960; 

8:51 a.m.] 


[Tangerine Reg. 220] 

PART 933—ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 


Limitation of Shipments 

§ 933.1042 Tangerine Regulation 22 
(a) Findmfirs. (l) Pursuant to 1 
agreement, as amended, a 
uider No. 33, as amended (7 CFR P; 

ovQnLf eg ^ lating han <iling of oranf 
biapefruit, tangerines, and J 

No. 254-2 


grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of shipments of tangerines, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when in¬ 
formation upon which this regulation 
is based became available and the time 
when this regulation must become 
effective in order to effectuate the 
declared policy of the act is insuffi¬ 
cient; a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. Shipments of tangerines, grown 
in the production area, are presently 
subject to regulation by grades and sizes, 
pursuant to the amended marketing 
agreement and order; the recommenda¬ 
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after an open meeting of 
the Growers Administrative Committee 
on December 27, 1960, such meeting was 
held to consider recommendations for 
regulation, after giving due notice of 
such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the provi¬ 
sions of this regulation, including the 
effective time hereof, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such tangerines; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this regulation effective 
during the period hereinafter set forth 
so as to provide for the continued regu¬ 
lation of the handling of tangerines, and 
compliance with this regulation will not 
require any special preparation on the 
part of the persons subject thereto which 
cannot be completed by the effective time 
hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, diameter, and standard pack, 
as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Tangerines (7 CFR 51.1810- 
51.1834; 25 F.R. 8216). 

(2) During the period beginning at 
12:01 a.m., e.s.t., January 2, 1961, and 
ending at 12:01 a.m. e.s.t., January 16, 
1961, no handler shall ship between the 


production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico: 

(i) Any tangerines, grown in the pro¬ 
duction area, that do not grade at least 
US. No. 1; or 

(ii) Any tangerines, grown in the pro¬ 
duction area, that are of a size smaller 
than the size that will pack 210 tange¬ 
rines, packed in accordance with the re¬ 
quirements of a standard pack, in a half ¬ 
standard box (inside dimensions 
9 V 2 x 9V 2 x 19 Vs inches; capacity 1,726 
cubic inches). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C 
601-674) 

Dated: December 29,1960. 

G. R. Grange, 

Acting Director , Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

[F.R. Doc. 60-11216; Filed, Dec. 30, 1960; 

8:52 a.m.] 


| Lemon Reg. 879] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 953.986 Lemon Regulation 879. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953; 23 F.R. 9053), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.; 68 Stat. 906,1047), and 
upon the basis of the recommendation 
and information submitted by the 
Lemon Administrative Committee, estab¬ 
lished under the said amended market¬ 
ing agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons as hereinafter provided will 
tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rule-making 
procedure, and postpone the effective 
date of this regulation until 30 days 
after publication hereof in the Federal 
Register (60 Stat. 237; 5 U.S.C. 1001, et 
seq.), because the time intervening be¬ 
tween the date when information upon 
which this regulation is based become 
available and the time when this regu¬ 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation 









14016 


RULES AND REGULATIONS 


during the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the 
act, to make this regulation effective 
during the period herein specified; and 
compliance with this regulation will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on December 28, 1960. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period begining at 12:01 a.m., P.s.t., 
January 1, 1961, and ending at 12:01 
a.m., P.s.t., January 8, 1961, are hereby 
fixed as follows: 

(1) District 1: 27,900 cartons; 

(ii) District 2: 158,100 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 29, 1960. 

G. R. Grange, 

Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 60-12222; Filed, Dec. 30, 1960; 

8:53 a.m.] 


[Milk Order No. 94] 

PART 994—M ILK IN COLORADO 
SPRINGS-PUEBLO MARKETING 
AREA 

Order Amending Order 
§ 994.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Colorado Springs-Pueblo 
marketing area. Upon the basis of the 


evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than January 1, 1961. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued October 27, 1960, and the decision 
of the Assistant Secretary containing all 
amendment provisions of this order, was 
issued December 16, 1960. The changes 
effected by this order will not require 
extensive preparation or substantial 
alteration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective January 1, 
1960, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011). 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical 
means pursuant to the declared policy of 
the Act of advancing the interests of 
producers as defined in the order as 
herein amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. The order 
is hereby amended as follows; 

1. Delete § 994.7 and substitute there¬ 
for the following: 


§ 994.7 Pool plant. 

A “pool plant” shall be any plant meet¬ 
ing the conditions of paragraph (a) or 
(b) of this section except the plant of a 
handler exempted in § 994.60 or § 994.61: 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant”, (1) in 
which fluid milk products are pasteur¬ 
ized or packaged, (2) from which an 
amount equal to 50 percent or more of 
receipts of Grade A milk from dairy 
farmers and from other pool plants is 
disposed of as Class I milk, and (3) from 
which 20 percent or more of the total 
Class I sales are on routes in the market¬ 
ing area; and 

(b) Any plant, hereinafter referred to 
as a “supply pool plant”, from which 
during the month not less than 40 per¬ 
cent of its dairy farm supply of Grade 
A milk is moved to a distributing pool 
plant(s). Any supply plant which has 
qualified as a pool plant in each of the 
months of September through February 
shall be a pool plant for each of the 
following months of March through Au¬ 
gust unless written request for nonpool 
status for any such month (s) is fur¬ 
nished in advance to the market ad¬ 
ministrator. A plant withdrawn from 
supply pool plant status may not be rein¬ 
stated for any subsequent month of 
March through August unless it fulfills 
the shipping requirements of this para¬ 
graph for such month. 

§ 994.9 [Amendment] 

2. In § 994.9 delete the following sen¬ 
tence: “Such milk shall be considered as 
having been received by such coopera¬ 
tive association at the plant from which 
it was diverted.” 

3. Delete § 994.10 and substitute there¬ 
for the following: 

§ 994.10 Producer. 

“Producer” means any person, other 
than a producer-handler (or a dairy 
farmer with respect to milk delivered 
to a pool plant which qualifies as pro¬ 
ducer milk under another Federal 
milk order) who produces milk eli¬ 
gible for distribution as Grade A milk 
in compliance with the fluid milk prod¬ 
uct requirements of a duly constituted 
health authority, whose milk is: 

(a) Received at a pool plant; or 

(b) Diverted from a pool plant to a 
nonpool plant for the account of the 
handler operating the pool plant or of a 
cooperative association, subject to the 
following limitations and conditions: 

(1) The days of production of such 
person for which milk is diverted during 
the month may not exceed the days of 
production for which milk is received at 
a pool plant, otherwise such person will 
not be considered a producer with re¬ 
spect to any milk diverted; 

(2) For purposes of the requirements 
of § 994.7, milk diverted for the account 
of the operator of a pool plant shall be 
included in the receipts of the pool plant 
from which diverted; and 

(3) For purposes of location adjust¬ 
ments pursuant to § 994.81, milk di¬ 
verted to a nonpool plant shall be con¬ 
sidered to have been received at the 
location of the nonpool plant to which 
diverted. 
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§994.44 [Amendment] 

4 . Delete § 994.44(c) and substitute 
therefor the following: 

(c) Class I milk, if transferred or di¬ 
verted as a fluid milk product in bulk to 
a nonpool plant located more than 200 
miles, by the shortest highway distance 
as determined by the market adminis¬ 
trator, from the El Paso County Court¬ 
house, but not located in Cache or Weber 
Counties, Utah. 

5. Delete § 994.44(e) and substitute 
therefor the following: 

(e) Class I milk, if transferred or di¬ 
verted as a fluid milk product in bulk 
to a nonpool plant located not more than 
200 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the El Paso County 
Courthouse, or located in Cache or 
Weber Counties, Utah, unless the follow¬ 
ing conditions are met: 

(1) The transferring handler claims 
Class II utilization in his report submit¬ 
ted pursuant to § 994.30; 

(2) The operator of the nonpool plant 
maintains books and records showing 
receipts and utilization of all skim milk 
and butterfat at such plant which are 
made available if requested by the mar¬ 
ket administrator for the purpose of 
verification; 

(3) Class I utilization in the nonpool 
plant does not exceed the receipts of 
skim milk and butterfat in Grade A milk 
from dairy farmers. If Class I utiliza¬ 
tion exceeds such receipts, the skim milk 
and butterfat so transferred or diverted 
shall be Class I to the extent of a pro 
rata share of total receipts at the non¬ 
pool plant from all pool plants and from 
plants fully subject to other orders that 
are claimed as Class II utilization or as 
a class other than Class I under another 
order; and 

(4) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph, the same condi¬ 
tions of audit, classification and alloca¬ 
tion shall apply. 

§ 994.46 [Amendment] 

6 . Delete § 994.46(a) (3) and substi¬ 
tute therefor the following: 

(3) Subtract the pounds of skim milk 
in fluid milk products received from 
plants regulated under another order is¬ 
sued pursuant to the Act, as specified: 

(i) If sour cream was not processed 
or packaged in the pool plant during the 
month, subtract from the pounds of skim 
milk in Class I milk the pounds of skim 
milk in sour cream packaged in con¬ 
sumer or institutional size packages, 
classified and priced as Class II milk 
pursuant to Order No. 41, regulating the 
handling of milk in Chicago, Illinois, 
marketing area (Part 941 of this chap¬ 
ter), disposed of in the same packages 
as received; and 

( ii> Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the remaining 
Pounds of skim milk in other source milk 
received from a plant at which the han¬ 
dling of milk is fully subject to the pric¬ 
ing and payment provisions of another 


marketing agreement or order issued 
pursuant to the Act. 

7. Delete § 994.52 and substitute there¬ 
for the following: 

§ 994.52 Location differentials to han¬ 
dlers. 

For milk which is received from pro¬ 
ducers at a plant located more than 200 
miles by the shortest highway distance, 
as determined by the market adminis¬ 
trator, from the El Paso County Court¬ 
house in Colorado Springs, and which is 
classified as Class I milk the prices com¬ 
puted pursuant to § 994.51(a) shall be 
reduced by 31.5 cents if such plant is 
located more than 200 miles but not more 
than 210 miles from such Courthouse 
and by an additional 1.5 cents for 
each 10 miles or fraction thereof that 
such distance exceeds 210 miles: Pro - 
vided. That for the purpose of calcu¬ 
lating such differential transfers be¬ 
tween pool plants shall be assigned to 
Class I milk in a volume not in excess 
of that by which Class I disposition at 
the transferee plant exceeds the receipts 
from producers at such plant, such as¬ 
signment to transferor plants to be made 
first to plants at which no differential 
credit is applicable and then in the se¬ 
quence beginning with the plant at 
which the lowest location differential 
credit would apply. 

8. Delete § 994.81 and substitute there¬ 
for the following : 

§ 994.81 Location differential to pro¬ 
ducers. 

For milk which is received at a 
plant located more than 200 miles but 
not more than 210 miles by shortest 
highway distance, as determined by the 
market administrator, from the El Paso 
County Courthouse in Colorado Springs, 
there should be deducted 31.5 cents per 
hundredweight and an additional 1.5 
cents shall be deducted for each 10 miles 
or fraction thereof that such distance 
exceeds 210 miles. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Issued at Washington, D.C., this 28th 
day of December 1960, to be effective 
on and after the 1st day of January 
1961. 

Clarence L. Miller, 
Assistant Secretary. 

(F.R. Doc. 60-12207; Piled, Dec. 30, 1960; 

8:50 a.m.] 


| Milk Order No. 110] 

PART 1010— MILK IN WILMINGTON, 
DEL., MARKETING AREA 

Order Amending Order 
§ 1010.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth in supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection with 
the issuance of the aforesaid order and 
of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 


conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer¬ 
tain proposed amendments to the tenta¬ 
tive marketing agreement and to the or¬ 
der regulating the handling of milk in 
the Wilmington, Delaware, marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The*said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manners as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than January 1, 1961. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued March 29, 1960 and a revised 
recommended decision was issued No¬ 
vember 14, 1960. The decision of the 
Assistant Secretary containing all 
amendment provisions of this order, 
was issued December 15, 1960. The 
changes effected by this order will 
not require extensive preparation or 
substantial alteration in method of 
operation for handlers. In view of the 
foregoing, it is hereby found and de¬ 
termined that good cause exists for mak¬ 
ing this order amending the order ef¬ 
fective January 1, 1961, and that it would 
be contrary to the public interest to de¬ 
lay the effective date of this order for 
30 days after its publication in the Fed¬ 
eral Register. (Sec. 4(c), Administra¬ 
tive Procedure Act, 5 U.S.C. 1001-1011). 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agree¬ 
ment, tends to prevent the effectuation 
of the declared policy of the Act; 
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(2) The issuance of this order, amend¬ 
ing the order, is the only practical 
means pursuant to the declared policy of 
the Act of advancing the interests of 
producers as defined in the order as 
herein amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least three-fourths of the producers 
who participated in a referendum and 
who during the determined representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale in the marketing 
area. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Wilmington marketing area shall be 
in conformity to and in compliance with 
the terms and conditions of the aforesaid 
order, as hereby amended, and the afore¬ 
said order is hereby.amended as follows: 

§ 1010.22 [Amendment] 

IA. In § 1010.22(j) delete subpara¬ 
graph ( 2 ) and substitute the following: 

(2) The 15th day of the month pre¬ 
ceding the start of each calendar quar¬ 
ter, the Class I price for such calendar 
quarter: Provided, That the Class I price 
for the calendar quarter of January, 
February, and March 1961 shall be 
announced on or before January 5, 1961; 

IB. In § 1010.22 (j) add a new sub- 
paragraph as follows: 

(4) The 15th day of each month, the 
indexes computed pursuant to § 1010.50 
(a)( 1 ) for the preceding month, the 
12 -month average of condensery prices 
for the period ending with the preceding 
month calculated in the manner de¬ 
scribed in § 1010.50(a) (3), and the 12- 
month percentage utilization factor for 
the period ending with the preceding 
month calculated in the manner de¬ 
scribed in § 1010.50(a) (4) and (5). 

§ 1010.50 [Amendment] 

2. Delete § 1010.50(a) and substitute 
therefor the following: 

(a) Class I milk. For each month in 
each calendar quarter the price per hun¬ 
dredweight of Class I milk shall be the 
price computed for such quarter pur¬ 
suant to subparagraphs (1) through (5) 
of this paragraph. 

(1) Compute the indexes set forth in 
subdivisions (i) through (v) of this sub- 
paragraph for the 2d, 3d and 4th months 
preceding the first month of the pricing 
quarter and divide the sum of these in¬ 
dexes by 15. The result shall be the 
formula index. 

(i) Compute an index of wholesale 
commodity prices, using a 1957-1958 base 
period, by dividing by 1.183, the average 
of the four latest weekly index figures 
(those available on the 15th day of the 
following month) of wholesale com¬ 
modity prices as reported on a 1947- 
1949 base by the Bureau of Labor Statis¬ 
tics, United States Department of Labor. 

(ii) Compute an index of prices paid 
by Pennsylvania farmers per hundred¬ 
weight for 20 percent protein mixed dairy 
feed, using a 1957-1958 base period, by 
dividing by 0.03896 the monthly price for 
such feed published by the Pennsylvania 
Federal-State Crop Reporting Service. 


(iii) Compute an index of prices re¬ 
ceived by Pennsylvania farmers for farm 
products except dairy, using a 1957-1958 
base period, by dividing by 2.103 the 
monthly index published by the Penn¬ 
sylvania Federal-State Crop Reporting 
Service. 

(iv) Compute an index of prices paid 
for milk by selected Midwestern con- 
denseries, using a 1957-1958 base period, 
by dividing by 0.030673 the monthly 
average prices paid by the following 
selected Midwestern condenseries 

Company and Location 

Borden Co., New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 


as reported by the United States De¬ 
partment of Agriculture, and adjust the 
result for seasonal variation by dividing 
by the applicable figure indicated below 
for such month: 


January-1.027 

February_1. 023 

March_1.011 

April_ .981 

May_ . 968 

June_ . 968 


July_0. 974 

August_ . 986 

September_ . 999 

October _1. 015 

November_1. 022 

December-1.026 


(v) Compute an index of average daily 
pounds of Class I milk disposition under 
Order No. 61 and Order No. 110, using 
a 1957-1958 base period, by dividing by 


29,476 the daily average for the month 
of pounds of Class I milk disposition by 
producer milk plants under Order No. 61 
and fluid milk plants under Order No. 
110, excluding Class I milk disposition 
(on routes or otherwise) outside the 
marketing areas by any handler whose 
Class I disposition on routes in the mar¬ 
keting areas is less than 5.0 percent of 
his total Class I route disposition and 
excluding any duplication because of 
disposition between plants, and adjust 
the result for seasonal variation by di¬ 
viding by the applicable figure indicated 
below for the month: 

January - 1.009 July _0.946 

February - 1.023 August - .949 

March_ 1.011 September __ 1.020 

April_ 1.025 October _1.046 

May_ 1.010 November -1.005 

June _ . 966 December _ . 990 

(2) Subject to the conditions set forth 
in subparagraphs (3), (4), and (5) of 
this paragraph the Class I price shall 
be that price indicated for the pricing 
quarter in the following Class I price 
schedule in the line corresponding to the 
bracket in which the formula index com¬ 
puted pursuant to subparagraph (1) 
falls, or if such index value is not within 
a bracket, the price for the calendar 
quarter shall be determined by the ad¬ 
jacent index bracket which is the same 
as or nearest to the bracket equivalent 
to the price in the previous quarter: Pro¬ 
vided, That for the purposes of this sub- 
paragraph for pricing in the first quarter 
of 1961, the bracket equivalent to the 
price in the previous quarter shall be 
considered to be “99.0 to 101.0”. 


Class I Price Schedule 


[Price per hundredweight] 


Formula index 

1st Quarter 
(January, 
February, 
March) 

2d Quarter 
(April, 
May, 
June) 

3d Quarter 
(July, 
August, 
September) 

4th Quarter 
(October, 
November, 
December) 

At least but less than— 

80 0 1-82.0 - _ _ 

4.44 

4.04 

4.44 

4.84 

83 8-85 8 - . - - - ___ 

4.64 

4.24 

4.64 

5.04 

87 6-89.6 --- __ 

4.84 

4. 44 

4.84 

5.24 

91 4-93 4 . - -__ 

5.04 

4.64 

5.04 

5.44 

95 2-97 2 - __- 

5.24 

4.84 

5.24 

5.64 

99 0—101.0 _____ 

5.44 

5.04 

5. 44 

5.84 

102.8-104.8 ___ 

5.64 

5.24 

5.64 

6.04 

106 6-108 6 - - - ___ 

5.84 

5. 44 

5.84 

6.24 

110 4-112.4 . . _ 

6.04 

5.64 

6.04 

6.44 

114 2-116 2 _ 

6.24 

5.84 

6.24 

6.64 

118 0-129.0 __ 

6.44 

G. 04 

6.44 

6.84 





— 


1 If the formula index is more than 120.0 or less than 80.0 this table shall be extended at the same rate as the increase 
or decrease in the preceding bracket. 


(3) If the annual level of the price for 
any calendar quarter (the price indi¬ 
cated for the first and third quarters for 
the bracket in which the formula index 
computed pursuant to subparagraph ( 1 ) 
falls) adjusted to a price for milk of 3.5 
percent butterfat content (using the 
Class I butterfat differential computed 
for the second month preceding the 
quarter, pursuant to § 1010.51) is greater 
than $2.45 over the simple average of 
prices of selected Midwestern condens¬ 
eries (identified in subparagraph ( 1 ) 
of this paragraph) as reported by the 
United States Department of Agricul¬ 
ture for the 12 -month period ending with 
the second month preceding the quarter 
for milk of 3.5 percent, the Class I price 
for such quarter shall be adjusted down¬ 
ward (in multiples of 20 cents) to a price 


so adjusted which will be within such 
$2.45 variance. 

(4) For each month of any calendar 
quarter the Class I price shall be 20 cents 
more per hundredweight than the price 
prescribed in subparagraph ( 2 ) of this 
paragraph, adjusted pursuant to sub- 
paragraph (3) of this paragraph, if 
ceipts of milk from producers at pro¬ 
ducer milk plants under Order No. 61 
and fluid milk plants under Order No. 
110 during the 12 -month period ending 
with the second preceding month are 
less than 129 percent of total Class I 
disposition by such plants in the same 
period (excluding any duplication be¬ 
cause of disposition between plants) , ana 
shall be an additional 20 cents more if the 
percentage of such receipts to such^de¬ 
position is less than 126: Provided, Tha 
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the price adjustment pursuant to this 
subparagraph shall not exceed an 
amount which will result in a Class I 
price equal to the Class I price for the 
same quarter of the preceding year plus 
80 cents. 

(5) For each month of any calendar 
quarter the Class I price shall be 20 cents 
less per hundredweight than the price 
prescribed in subparagraph ( 2 ) of this 
paragraph, adjusted pursuant to sub- 
paragraph (3) of this paragraph, if re¬ 
ceipts of milk from producers at pro¬ 
ducer milk plants under Order No. 61 
and fluid milk plants under Order No. 
110 during the 12 -month period ending 
with the second preceding month are 
more than 139 percent of total Class I 
disposition by such plants in the same 
period (excluding any duplication be¬ 
cause of disposition between plants), 
and shall be an additional 20 cents less 
if the percentage of such receipts to such 
disposition is more than 142: Provided , 
That the price adjustment pursuant to 
this subparagraph shall not exceed an 
amount which will result in a Class I 
price equal to the Class I price for the 
same quarter of the preceding year less 
80 cents. 


§ 1010.50 [Amendment] 


3. Delete § 1010.50(b) (1) and sub¬ 
stitute therefor the following: 

(b)( 1 ) Butter fat. Add all market quo¬ 
tations (using the midpoint of any week¬ 
ly range as one quotation) of prices per 
40-quart can of fresh sweet cream of 
bottling quality of 40 percent butterfat 
content, not including prices for cream 
carrying special municipal approvals, 
reported at Philadelphia for each week 
ending within the month by the United 
States Department of Agriculture, divide 
by the number of quotations, subtract 
$2.00 and divide by 9.19: Provided , That 
such butterfat value shall not be less 
than 3.7 times 120 percent of the average 
of the daily wholesale selling price for 
Grade A (92-score) butter at New York 
as reported by the United States De¬ 
partment of Agriculture for the month 
for which payment is to be made, less 
18.0 cents. 


§ 1010.51 [Deletion] 

4. Delete § 1010.51 and substitute 
therefor the following: 

§ 1010.51 Butterfat differential to han¬ 
dlers. 


For milk containing more or less thai 
o.7 percent butterfat, the class prices fo 
siniA non ^ 1, calculated pursuant t 
s 1010.50, shall be increased or decreased 
respectively, for each one-tenth of 1 j 
peicent variation in butterfat conten 
niA am ount calculated pursuant t< 
* 1010.50(b) ( 1 ) divided by 37 an< 
rounded to the nearest one-tenth cent 

Qn 5 , delete “4.0 percent” in §§ 1010.51 
and 1010.71 (b> and (d), and substitute 
therefor "3.7 percent”. 

§ 1010.81 [Deletion] 

tw f >e ' e ,\ e S 1010.81 and substitute 
therefor the following: 

§ 1010.81 Butterfat differential to pro 
ducers. 

nJH h l a ^ Plicable unifo1 ™ prices to b< 
JJdra each producer pursuant to § 1010 . 8 ( 


shall be increased or decreased, for each 
one-tenth of 1.0 percent which the aver¬ 
age butterfat content of his milk is above 
or below 3.7 percent, respectively, at a 
rate determined by dividing by 37 the 
butterfat value computed pursuant to 
§ 1010.50(b) (1) and rounded to the 
nearest full cent. 

(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C. 
601-674) 

Issued at Washington, D.C., this 28th 
day of December 1960, to be effective on 
and after the 1st day of January 1961. 

Clarence L. Miller, 
Assistant Secretary. 

[F.R. Doc. 60-12206; Filed, Dec. 30, 1960; 
8:50 a.m.] 


PART 1032—CARROTS GROWN IN 
SOUTH TEXAS 

Notice of rule making with respect to 
proposed rules and regulations to be 
made effective under Marketing Agree¬ 
ment No. 142 and Order No. 132 (7 CFR 
Part 1032; 25 F.R. 9523), regulating the 
handling of carrots grown in designated 
counties in South Texas, issued under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), was published in the Federal Reg¬ 
ister 'December 13, 1960 (25 F.R. 12752). 

This notice afforded interested parties 
an opportunity to file data, views, or 
arguments pertaining thereto not later 
than 10 days after publication in the 
Federal Register. None was filed. 

After consideration of all relevant 
matters, including the proposals set 
forth in the aforesaid notice which were 
recommended by the South Texas Car¬ 
rot Committee, established pursuant to 
the aforesaid marketing agreement and 
order, the following rules and regula¬ 
tions are hereby approved to become 
effective upon publication in the Federal 
Register. 

General 

Sec. 

1032.100 Order. 

1032.101 Terms. 

1032.102 Communications. 

1032.103 Registered handler. 

1032.104 Fiscal period. 

Safeguards 

1032.120 Policy. 

1032.121 Qualification. 

1032.122 Application. 

1032.123 Approval. 

1032.124 Reports. 

1032.125 Disqualification. 

Authority: §§ 1032.100 fo 1032.125 issued 
under Secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601-674. 


General 

§ 1032.100 Order. 

Order means this part (§ 1032.1 to 
1032.92; 25 F.R. 9523) regulating the 
handling of carrots grown in South 
Texas. 

§ J 032.101 Terms. 

The terms used in this subpart shall 
have the same meaning as when used in 
the order. 


§ 1032.102 Communications. 

Unless otherwise provided in the order, 
or by specific direction of the committee, 
all reports, applications, submittals, re¬ 
quests and communications in connec¬ 
tion with the order shall be addressed to 
the South Texas Carrot Committee, at 
its principal office. 

§ 1032.103 Registered handler. 

For purposes of this part any person 
who operates an established packing 
house within the production area with 
commonly accepted adequate facilities 
for grading and packing carrots for mar¬ 
ket, and who customarily buys carrots 
from producers for grading, packing, and 
marketing shall be recorded by the com¬ 
mittee as a registered handler. Any 
other person who wishes to be listed as 
a registered handler may make applica¬ 
tion for registration on forms furnished 
by the committee. If such applicant has 
facilities available to him that are deter¬ 
mined by the committee to be adequate 
for grading and packing carrots for mar¬ 
ket, and he assumes responsibility for 
inspection of carrots handled by him, 
and for assessments thereon, he may be 
approved and recorded as a registered 
handler. If the committee determines 
from the available information that the 
applicant is not entitled to be registered 
with the committee, he shall be so in¬ 
formed by written notice stating the 
reason for denial of his application. Any 
registration of a handler pursuant to 
this section may be canceled by the com¬ 
mittee under circumstances which would 
have justified denial of his application. 
Any handler whose registration has been 
canceled shall be so informed by written 
notice thereof stating the reason there¬ 
for. The committee shall also notify 
producers of each such cancellation of 
handler registration through committee 
bulletins or published notice in local 
newspapers of general distribution or 
both. 

§ 1032.104 Fiscal period. 

The inital fiscal period shall begin on 
the effective date of this part, October 
5,1960, and end on July 31,1961. There¬ 
after, each fiscal period shall begin on 
August 1 of each year and end on July 
31 of the following year, both dates 
inclusive. 

Safeguards 
§ 1032.120 Policy. 

Whenever shipments of carrots for 
special purposes pursuant to § 1032.53 
are relieved in whole or in part from 
regulations issued under § 1032.52, the 
committee may require information and 
evidence on the manner, methods, and 
timing of such shipments as safeguards 
against the entry of any such carrots 
in trade channels other than those for 
which intended. Such information and 
evidence shall include requirements set 
forth below with respect to Certificates 
of Privilege. 

§ 1032.121 Qualification. 

Before handling carrots for special 
purposes which do not meet regulations 
issued pursuant to § 1032.52, a handler, 
when required by such regulations, must 
qualify with the committee to handle 
shipments for special purposes. To 
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qualify he must (a) apply for and re¬ 
ceive a Certificate of Privilege indicating 
his intent to so handle carrots, (b) agree 
to comply with reporting and other re¬ 
quirements set forth in §§ 1032.120 to 
1032.125, inclusive, with respect to such 
shipments, and (c) receive approval of 
the committee, or its duly authorized 
agents, to so handle carrots. Such ap¬ 
proval will be based upon evidence 
furnished in his application for Certifi¬ 
cate of Privilege and other information 
available to the committee. 

§ 1032.122 Application. 

(a) Applications for a Certificate of 
Privilege shall be made on forms fur¬ 
nished by the committee. Each appli¬ 
cation may contain, but need not be 
limited to, the name and address of the 
handler; the quantity by grade, size, and 
quality of the carrots to be shipped; the 
mode of transportation; the consignee; 
the destination; the purpose for which 
the carrots are to be used; and certifi¬ 
cation to the United States Department 
of Agriculture and to the committee as 
to the truthfulness of the information 
shown thereon, and any other appro¬ 
priate information or documents deemed 
necessary by the committee or its duly 
authorized agents for the purposes stated 
in § 1032.120. 

(b) The committee may require each 
handler making shipments of carrots for 
export to include with his application a 
copy of the Department of Commerce 
Shippers Export Declaration Form No. 
7525-V applicable to such shipment. 

§ 1032.123 Approval. 

The committee or its duly authorized 
agents shall give prompt consideration 
to each application for a Certificate of 
Privilege. Approval of an application, 
based upon the determination as to 
whether the information contained 
therein and other information available 
to the committee supports approval, 
shall be evidenced by the issuance of a 
Certificate of Privilege to the applicant. 
Each certificate shall cover a specified 
period and specified qualities and quan¬ 
tities of carrots to be sold or transported 
to a designated consignee for the pur¬ 
poses declared. 

§ 1032.124 Reports. 

Each handler of carrots shipping un¬ 
der Certificates of Privilege shall supply 
the committee with reports as requested 
by the committee, or its duly authorized 
agents, showing the name and address 
of the shipper; the car or truck identi¬ 
fication; the loading point; destination; 
consignee; the inspection certificate 
number when inspection is required; 
and any other information deemed 
necessary by the committee. 

§ 1032.125 Disqualification. 

The committee from time to time may 
conduct surveys of handling of carrots 
for special purposes requiring Certifi¬ 
cates of Privilege to determine whether 
handlers are complying with the re¬ 
quirements and regulations applicable 
to such certificates. Whenever the com¬ 
mittee finds that the handler or con¬ 
signee is failing to comply with require¬ 
ments and regulations applicable to 


handling of carrots in special outlets 
and requiring such certificates, a Cer¬ 
tificate or Certificates of Privilege issued 
such handler may be rescinded and sub¬ 
sequent certificates denied. Such dis¬ 
qualification shall apply to, and not ex¬ 
ceed, a reasonable period of time as 
determined by the committee, but in no 
event shall it extend beyond the date of 
the succeeding fiscal period. Any 
handler who has a Certificate rescinded 
or denied may appeal to the committee 
in writing for reconsideration of his dis¬ 
qualification. 

It is hereby found that good cause 
exists for not postponing the effective 
date of these rules and regulations be¬ 
yond the date of publication in the 
Federal Register (5U.S.C. 1001-1011) in 
that (1) these rules and regulations ap¬ 
ply to the handling of carrots grown in 
the production area and the handling of 
the 1960-61 winter crop of carrots has 
begun, (2) it is necessary to place these 
rules and regulations in effect at the 
earliest possible date in order to facilitate 
operations under the marketing agree¬ 
ment and order, and (3) notice hereof 
has been given by publication in the 
Federal Register of December 13, 1960 
(25F.R. 12752). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date : Dated December 28, 
1960, to become effective upon publica¬ 
tion in the Federal Register. 

G. R. Grange, 

Acting Director , Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 60-12217; Filed, Dec. 30, 1960; 

8:52 a.m.] 


PART 1032—CARROTS GROWN IN 
SOUTH TEXAS 

Approval of Expenses and Rate of 
Assessment 

Notice of rule making regarding pro¬ 
posed expenses and rate of assessment, 
to be made effective under Marketing 
Agreement No. 142 and Order No. 132 
(7 CFR Part 1032; 25 F.R. 9523) regulat¬ 
ing the handling of carrots grown in 
designated counties in South Texas, was 
published in the Federal Register De¬ 
cember 10, 1960 (25 F.R. 12712). This 
regulatory program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 
601-674). After consideration of all 
relevant matters presented, including 
the proposals set forth in the aforesaid 
notice, which proposals were adopted 
and submitted for approval by the South 
Texas Carrot Committee, established 
pursuant to said marketing agreement 
and order, it is hereby found and deter¬ 
mined that: 

§ 1032.201 Expenses and rate of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred by the South Texas 
Carrot Committee to enable such com¬ 
mittee to perform its functions pursuant 
to the provisions of aforesaid marketing 
agreement and order, during the fiscal 


period ending July 31, 1961, will amount 
to $50,000. 

(b) The rate of assessment to be 
effective for the fiscal period ending July 
31, 1961, shall be one and one-fourth 
cents ($0.0125) per 50-pound sack (or 
crate) of carrots, or the equivalent 
quantity thereof packed in other con¬ 
tainers, of carrots handled during said 
fiscal period. 

(c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 142 
and Order No. 132. 

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1001-1011) in that: (1) the rele¬ 
vant provisions of said marketing agree¬ 
ment and order require that rates of 
assessment fixed for a particular fiscal 
period shall be applicable to all assess¬ 
able carrots from the beginning of such 
period and (2) the current fiscal period 
began on October 5, 1960, and the rates 
of assessment herein fixed will automati¬ 
cally apply to all assessable carrots be¬ 
ginning with such date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 28, 1960. 

G. R. Grange, 
Acting Director, 
Fruit and Vegetable Division. 

[F.R. Doc. 60-12218; Filed, Dec. 30, 1960; 

8:52 a.m.] 


PART 1034—LETTUCE GROWN IN THE 
LOWER RIO GRANDE VALLEY IN 
SOUTH TEXAS 

Limitation of Shipments 

Notice of rule making with respect to 
proposed Limitation of Shipments reg¬ 
ulation to be made effective under Mar¬ 
keting Agreement No. 144 and Order No. 
134 (7 CFR Part 1034; 25 F.R. 12227), 
regulating the handling of lettuce grown 
in the Lower Rio Grande Valley in 
South Texas, was published in the Fed¬ 
eral Register December 21,1960 (25 F.R. 
13142). This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

This notice afforded interested parties 
an opportunity to file data, views, or 
arguments pertaining thereto within 
five days after publication. None was 
filed. 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice, 
it is hereby found that the limitation 
of shipments regulation, as hereinafter 
set forth, will tend to effectuate the de¬ 
clared policy of the act. 

It is hereby found that good cause 
exists for not postponing the effective 
date of § 1034.301 until 30 days after 
publication in the Federal Register (5 
U.S.C. 1001-1011) in that (i) the han¬ 
dling of lettuce grown in the P rodl10 " 
tion area will begin on or about tne 
effective date of this section, (ii) 11101 e 
orderly marketing in the public interest 
than would otherwise prevail will oe 
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promoted by regulating the handling of 
lettuce in the manner set forth below 
on and after the effective date of this 
section, (iii) compliance with this sec¬ 
tion will not require any special prepa¬ 
ration on the part of handlers which can¬ 
not be completed by the effective date, 
(iv) reasonable time is permitted under 
the circumstances for such preparation, 
and (v) notice has been given of the 
Limitation of Shipments set forth in 
this section through publicity in the 
production area and by publication in 
the Federal Register of December 21, 
1960 (25 F.R. 13142). 


§ 1034.301 Limitation of shipments. 


No person shall package lettuce on any 
Sunday during the period beginning 
on January 8 , 1961, through March 26, 
1961, inclusive. During the period Janu¬ 
ary 2, 1961, through March 31, 1961, no 
person shall handle any lot of lettuce 
grown in the production area unless such 
lettuce meets the grade requirements of 
paragraph (a), one of the sizing and 
pack requirements of paragraph (b), and 
the container requirements of paragraph 
(c), or unless such lettuce is handled 
in accordance with the provisions of 
paragraphs (d), (e), and (f) of this 
section. 

(a) Grade . 70 percent U.S. No. 1 , or 
better grade, not to exceed an average 
of 5 percent decay in any lot. 

(b) Sizing and pack . Only lettuce 
that meets one of the following sizing 
and pack requirements may be handled: 

( 1 ) 18 heads per container; 

(2) 24 heads per container; or 

(3) 30 heads per container. 

(c) Container . Lettuce may be han¬ 
dled only if packed in one of the follow¬ 
ing containers: 

(1) A carton with inside dimensions of 
10 inches x 14% inches x 21%0 inches 
(designated as carrier container No. 

7303); 

(2) A carton with inside dimensions 
of 9% inches x 14 inches x 21 inches 
(designated as carrier container No. 

7306). 


(d) Minimum quantities . Any person 
may handle up to but not to exceed 5 
cartons or 250 pounds of lettuce a day 
without regard to the requirements of 
this section or to the inspection and 
assessment requirements of this part, but 
this exception shall not apply to any 
portion of a shipment of over 5 cartons 
or 250 pounds of lettuce. 

(e) Special purpose shipments. The 
requirements of paragraphs (a), (b), 
and (c), of this section, and the inspec¬ 
tion and assessment requirements of this 
Part, shall not be applicable to lettuce 
handled for the following special 
purposes: 


(1) Relief or charity; 

{ 2) Experimental purposes; and 
(-3) Export to Mexico. 

<f) Safeguards. (1) Each handler o 
ettuce which does not meet the require 
merits of paragraphs (a), (b),and (c) o 
tnib section, and which is handled pur 
suant to paragraph (e) of this section fo: 
le * charit y or experimental pur 
Prior to handling, apply fo: 
a obtain a Certificate of Privilege fron 
which shall require th< 
^-ndier to furnish such reports an< 


documents as the committee may require 
showing that the lettuce was handled 
for the purpose specified in the Certifi¬ 
cate of Privilege. 

(2) Each person who sells or otherwise 
handles lettuce which does not meet the 
requirements of paragraphs (a), (b), and 

(c) of this section, and which is handled 
pursuant to paragraph (e) of this sec¬ 
tion for export to Mexico, shall maintain 
the following records with respect to 
such lettuce: 

(1) Name and address of the pur¬ 
chaser ; 

(ii) Quantity involved in each sale; 

(iii) Date of sale; and 

(iv) Identification of the vehicle of 
the purchaser or trucker by make, model, 
and license number. 

(g) Inspection. (1) No handler shall 
handle any lettuce for which an inspec¬ 
tion certificate is required unless an ap¬ 
propriate inspection certificate has been 
issued with respect thereto. 

(2) No handler shall transport or 
cause the transportation of any ship¬ 
ment of lettuce by motor vehicle for 
which an inspection certificate is re¬ 
quired unless each such shipment is ac¬ 
companied by a copy of the inspection 
certificate applicable thereto or by docu¬ 
mentary evidence on forms furnished by 
the committee identifying truck lots to 
which valid inspection certificates are 
applicable and a copy of such inspection 
certificate or committee document, upon 
request, is surrendered to authorities 
designated by the committee. 

(3) For purpose of operation under 
this part each required inspection cer¬ 
tificate or form required by the commit¬ 
tee as evidence of inspection is hereby 
determined to be valid for a period not 
to exceed 72 hours following completion 
of inspection as shown on the certificate 
or the date shown on the document. 

(h) Definitions. The term “U.S. No. 
1” shall have the same meaning as set 
forth in the U.S. Standards for Lettuce 
(§§ 51.2510 to 51.2524 of this title), in¬ 
cluding the tolerances set forth therein. 
All other terms used in this section shall 
have the same meaning as when used in 
Marketing Order No. 134 (Part 1034 of 
this title). 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date : Dated December 28, 
1960, to become effective January 2, 1961. 

S. R. Grange, 

Acting Director, 

Fruit and Vegetable Division. 

[F.R. Doc. 60-12208; Filed, Dec. 30, 1960; 

8:51 ajn.) 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Editoral Note: With the enactment 
of the Internal Revenue Code of 1954 it 
became necessary to carry two titles 26 
in the Code of Federal Regulations: (1) 
“Title 26—Internal Revenue**, containing 
regulations under the Internal Revenue 
Code of 1939 (cloth bound books); and 
(2) “Title 26—Internal Revenue, 1954’*, 


containing regulations under the In¬ 
ternal Revenue Code of 1954 (paper 
bound books). ^Regulations under the 
1939 Code, as made applicable to the cor¬ 
responding provisions of the 1954 Code 
by Treasury Decision 6091, 19 F.R. 5167, 
Aug. 17, 1954, have been systematically 
superseded by regulations under the 1954 
CodeT] 

Sifice the greater portion of the regu¬ 
lations under the Internal Revenue Code 4 
of 1954 will have been issued as of Janu¬ 
ary 1, 1961, two titles are no longer 
needed. Accordingly, the title heading 
as of that date is hereby designated 
“Title 26—Internal Revenue”. Regula¬ 
tions under the Internal Revenue Code of 
1954 will appear in the Federal Register 
under the new heading, together with 
amendatory regulations under the Inter- 
al Revenue Code of 1939. 

The Code of Federal Regulations vol¬ 
umes will be revised under the new head¬ 
ing as of January 1,1961. The new vol¬ 
umes will replace: (1) All volumes of the 
1949 Edition of the Code, (2) the 1953 
revisions of Parts 1 to 79, and Parts 183 
to 299, and (3) all volumes issued as of 
January 1, 1960, under the heading 
“Title 26—Internal Revenue, 1054”. The 
full text of the 1939 Code regulations, 
applicable to the 1954 Code provisions 
and not completely superseded, will be 
carried in the revision as appendices to 
appropriate subchapters. 

Regulations under tax conventions in 
Part 7, appearing in Title 26—Internal 
Revenue, Parts 1 to 79, Revised 1953, and 
supplements, and Part 82, appearing in 
Title 26—Internal Revenue, 1949 Ed., 
Parts 80 to 169, and supplements, are 
hereby transferred to Subchapter G— 
Regulations Under Tax Conventions 
(Part 500 et seq.), and redesignated. 
Former §§ 505.201 to 505.210 are hereby 
Redesignated §§ 505.301 to 505.310. The 
following table indicates these redesig¬ 
nations and shows the complete new 
structure of Subchapter G: 

SUBCHAPTER G—REGULATIONS UNDER TAX 
CONVENTIONS 

Part 501— Australia 

SUBPART-WITHHOLDING OF TAX 

§§ 501.1 to 501.11. 

Part 502— Greece 

SUBPART—WITHHOLDING OF TAX 

§§ 502.1 to 502.10. 

Part 503— Germany 

SUBPART—WITHHOLDING OF TAX 

§§ 503.1 to 503.9. 

Part 504— Belgium 

SUBPART—WITHHOLDING OF TAX 

§§ 7.1100 to 7.1109 redesignated §§ 504.1 to 
504.10 

SUBPART—GENERAL INCOME TAX 

§§ 504.101 to 504.121. 

SUBPART—BELGIAN CONGO AND RUANDA-URUNDI 

§§ 504.301 to 504.310. 

Part 505— Netherlands 

SUBPART—WITHHOLDING OF TAX 

§§ 7.800 to 7.810 redesignated §§ 505.1 to 
505.11. 
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SUBPART—GENERAL INCOME TAX 

§§ 7.850 to 7.868 redesignated §§ 505.101 
to 505.119. 

SUBPART—NETHERLANDS ANTILLES 

§§ 505.201 to 505.210 redesignated §§ 505.801 
to 505.310. 

Part 506— Japan 

SUBPART—WITHHOLDING OF TAX 

§§ 506.1 to 506.9. 

Part 507— United Kingdom 

SUBPART—WITHHOLDING OF TAX 

§§ 7.500 to 7.511 redesignated §§ 507.1 to 
507.12. 

SUBPART—GENERAL INCOME TAX 

§§7.512 to 7.532 redesignated §§ 507.101 
to 507.121. 

SUBPART—ESTATE AND GIFT TAX 

§§82.101 to 82.109 redesignated §§ 507.201 
to 507.209. 

SUBPART—UNITED KINGDOM COLONIES 

§§ 507.501 to 507.511. 

Part 509— Switzerland 

SUBPART—WITHHOLDING OF TAX 

§§ 7.300 to 7.309 redesignated §§ 509.1 to 

509.10. 

SUB'PART—GENERAL INCOME TAX 
§§ 509.101 to 509.122. 

Part 510— Norway 

SUBPART—WITHHOLDING OF TAX 

§§ 510.1 to 510.11. 

SUBPART—GENERAL INCOME TAX 

§§ 510.101 to 510.120. 

Part 511— Finland 

SUBPART—WITHHOLDING OF TAX 

§§ 7.700 to 7.710 redesignated §§511.1 to 

511.11. 

SUBPART—GENERAL INCOME TAX 

§§ 511.101 to 511.123. 

Part 512— Italy 

SUBPART—WITHHOLDING OF TAX 

§§512.1 to 512.10. 

Part 513— Ireland 

SUBPART—WITHHOLDING OF TAX 

§§ 7.1000 to 7.1010 redesignated §§513.1 
to 513.11. 

Part 514— France 

SUBPART-WITHHOLDING OF TAX 

§§ 514.1 to 514.10. 

SUBPART-GENERAL INCOME TAX 

§§7.410 to 7.426 redesignated §§514.101 
to 514.117. 

Part 515— Honduras 

SUBPART—WITHHOLDING OF TAX 

§§ 515.1 to 515.10. 

Part 516— Austria 

SUBPART—WITHHOLDING OF TAX 

§§516.1 to 516.12. 

Part 517— Pakistan 

SUBPART—WITHHOLDING OF TAX 

§§ 517.1 to 517.9. 

Part 518— New Zealand 

SUBPART—WITHHOLDING OF TAX 

§§ 7.600 to 7.610 redesignated 88 518.1 to 

518.11. 
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Part 519— Canada 

SUBPART—WITHHOLDING OF TAX 

§§7.45 to 7.56 redesignated §§519.1 to 
519.12. 

SUBPART—GENERAL INCOME TAX 

§§ 7.20 to 7.39 redesignated §§ 519.101 to 
519.120. 

Part 520— Sweden 

. SUBPART—GENERAL INCOME TAX 

§§ 7.200 to 7.218 redesignated §§ 520.101 
to 520.119. 

Part 521— Denmark 

SUBPART—WITHHOLDING OF TAX 

§§ 7.900 to 7.907 redesignated §§521.1 to 
521.8. 

SUBPART—GENERAL INCOME TAX 

§§ 7.950 to 7.966 redesignated §§ 521.101 
to 521.117. 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Amdt. 2] 

PART 120—LOAN POLICY 
STATEMENT 

Business Loans; Early Maturities 
Participation Plan 

The Loan Policy Statement Regula¬ 
tion (23 P.R. 10513 as amended, 24 P.R. 
8325) is hereby fmother amended as 
follows; 

1. Section 120.4-2 (b) (3) is amended 
to read as follows: 

§ 120.4—2 Business loans. 

* * * * * 

(b) * * * 

(3) No agreement to participate shall 
establish any preferences in favor of the 
bank or other lending institution partici¬ 
pating in the loan with SB A, except in 
participation agreements entered into in 
accordance with the Early Maturities 
Participation Plan set forth in § 120.4-6. 

2. A new § 120.4-6 is added to read as 
follows: 

§ 120.4—6 Early Maturities Participation 

Plan. 

Early Maturities Participation business 
loans are authorized on an immediate 
participation basis whereby the full 
amount of the early scheduled principal 
payments on a loan can be applied 
toward reduction of the participating 
financial institution’s share of the total 
loan subject to the following limitations: 

(a) The financial institution shall 
participate in an amount not less than 
the greater of the following sums: (1) 
the aggregate of the level amortized 
principal payments due in the first two 
years of the loan; (2) 25 percent of the 
loan; (3) the full amount of any existing 
credit the remaining term of which is 
more than one year and of any credit 


the remaining term of which is less than 
one year upon which payments, if re¬ 
quired, have not been made as originally 
agreed. 

(b) All such loans shall be amortized 
on a level principal payment basis, plus 
interest, and only such principal pay¬ 
ments as are made within 60 days of due 
date can be applied toward early reduc¬ 
tion of the participating institution’s 
share of the total loan. Upon expiration 
of 60 days after default of any payment 
of principal or interest due on the loan, 
unless the default is cured by payment 
within that period, the proportionate 
interests of the SBA and the institution 
participating in the loan shall be frozen 
or fixed in amounts equal to their re¬ 
spective percentages of exposure as of 
the date of the last principal payment 
received prior to the default, and all fu¬ 
ture payments on the loan from any 
source shall be paid over to, or credited 
to the participation of, bank and SBA 
according to their respective percentages 
of the frozen or fixed participation. 

(c) No such agreement shall establish 
any preference in favor of the lending 
institution in any collateral security for 
the loan and at any time during the 
term of the loan while the participating 
institution continues to have an interest, 
regardless of whether bank’s participa¬ 
tion has been declared frozen or fixed, 
the proceeds from the liquidation or sale 
of any collateral or security supporting 
the loan, including voluntary or de¬ 
manded payments by guarantors, or any 
other principal payments due to be ap¬ 
plied in inverse order of maturity, shall 
be paid over to, or credited to the par¬ 
ticipation of the institution and SBA in 
amounts equal to their respective per¬ 
centages of interest or exposure in the 
loan based upon the outstanding balance 
of the loan as of the date such principal 
payment is received. 

(d) Upon the repayment of the aggre¬ 
gate amount of amortized payments due 
the participating institution it shall be 
released from the participation and SBA 
will assume servicing of the loan and 
sole custody and control of all collateral, 
provided that at the option of the par¬ 
ticipating institution it may purchase or 
enter into a new participation in the 
loan in an amount not less than its 
original participation and continue to 
service the loan. The new participation 
shall then be liquidated in the same 
manner as the original participation. 
The participating institution shall have 
additional options throughout the whole 
term of the loan to periodically enter in¬ 
to new participations in the loan, oi 
may at any time purchase or acquire the 
full outstanding loan. 

Effective date. This amendment shall 
become effective upon publication in the 
Federal Register. 

Philip McCallum. 

Administrator. 

December 29, 1960. 

(F.R. Doc. 60-12219; Filed Dec. 80, 1900, 
8:53 a.m ] 





Saturday, December 31, 1960 

Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 60-LA-51] 

p AR T 600—DESIGNATION OF 
FEDERAL AIRWAYS 

p ART 601 —DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, POSI¬ 
TIVE CONTROL ROUTE SEGMENTS, 
AND POSITIVE CONTROL AREAS 

Revocation of Federal Airway, Asso¬ 
ciated Control Areas and Reporting 
Points and Modification and Revo¬ 
cation of Control Area Extensions 

On September 2, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 8490) stating 
that the Federal Aviation Agency pro¬ 
posed to revoke Amber Federal airway 
No. 3 in its entirety and its associated 
control areas and reporting points, re¬ 
voke the La Junta, Colo., control area 
extension and modify the Denver, Colo., 
Colorado Springs, Colo., and Truth or 
Consequences, N.M., control area exten¬ 
sions. Subsequent to publication of the 
Notice, on November 3, 1960, a Modifica¬ 
tion of the Proposal was published in the 
Federal Register (25 F.R. 10553) stating 
that a further modification of the Colo¬ 
rado Springs and Truth or Consequences 
control area extensions was proposed. 

No adverse comments "were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the Notice 
and the subsequent Modification of the 
Proposal, the following actions are 
taken: 

§§ 600.103, 601.103, 601.4103, and 601.- 
1305 [Revocation] 

1. In Parts 600 and 601 (14 CFR 600, 
60L the following sections are revoked: 

(a) Section 600.103 Amber Federal air¬ 
way No, 3 (El Paso, Tex., to Great Falls, 

Mont.). 

< b) Section 601.103 Amber Federal air¬ 
way No. 3 control areas (El Paso, Tex., 
to Great Falls, Mont.). 

, (c) Section 601.4103 Amber Federal 
airway No. 3 (El Paso, Tex., to Great 
Falls, Mont.) . 

id) Section 601.1305 Control area ex¬ 
tension (La Junta, Colo.). 

2 - Seet ion 601.1277 (14 CFR 601.1277, 

- F.R. 5451) is amended to read: 

s "01.1277 Control area extension 
(Denver, Colo.). 

That airspace SW of Denver lying 
within a 34-mile radius of the Denver 
No. 254-3 
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VOR bounded on the N by VOR Federal 
airway No. 8 and on the E by VOR 
Federal airway No. 81, including the area 
within 5 miles either side of a line bear¬ 
ing 174° True extending from the 
Aurora, Colo., RBN to 25 miles S of the 
RBN; the area NE of Denver bounded 
on the NE by VOR Federal airway No. 
132, on the SE by VOR Federal airway 
No. 160 and on the W by VOR Federal 
airway No. 89; the area SE of Denver 
bounded on the NE by VOR Federal air¬ 
way No. 4, on the E by VOR Federal air¬ 
way No. 19, on thp SW by the Colorado 
Springs, Colo., control area extension 
(601.1347) and on the W by VOR Federal 
airway No. 81. 

3. Section 601.1347 (14 CFR 601.1347) 
is amended to read: 

§ 601.1347 Control area extension 
(Colorado Springs, Colo.). 

That airspace bounded by a line be¬ 
ginning at Lat. 39°09'35" N, Long. 
104°48'45" W, thence clockwise along 
the arc of a circle 25 miles in radius 
centered on Peterson Field (Lat. 38° 
48'35” N, Long. 104°42'20" W) to the 
W edge of VOR Federal airway No. 81, 
then S along the W edge of Victor 81 
to the N edge of VOR Federal airway 
No. 244, then W along the N edge of Vic¬ 
tor 244 to Long. 104°44'00'' W, then N 
to Lat. 38°45'00" N, Long. 104°45'50" 
W, then NW to Lat. 38°46'05" N, Long. 
104°46'50" W, then due W to Long. 
104°48'48" W, then N to the point of 
beginning. 

4. Section 601.1444 (14 CFR 601.1444) 
is amended to read: 

§ 601.1444 Control area extension 
(Truth or Consequences, N.M.). 

That airspace within 5 miles either 
side of the Truth or Consequences VOR 
013° True radial extending from the 
VOR to 17 miles N and within 5 miles 
either side of the Truth or Consequences 
VOR 143° True radial extending from 
the VOR to 23 miles SE. The portion 
of this control area extension that coin¬ 
cides with the White Sands, N.M., Re¬ 
stricted Area No. 2 (R-521) shall be 
used only after obtaining prior approval 
from the Federal Aviation Agency Air 
Route Traffic Control Center, Albu¬ 
querque, N.M. 

These amendments shall become ef¬ 
fective 0001 e.s.t. March 9, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 22, 1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-12156; Filed, Dec. 30, 1960; 

8:46 a.m.] 


[Airspace Docket No. 60-WA-240] 

PART 6 0 2 — ESTABLISHMENT OF 
CODED JET ROUTES AND NAVI¬ 
GATIONAL AIDS IN THE CON¬ 
TINENTAL CONTROL AREA 

Modification of Coded Jet Routes 

On October 8, 1960, a notice of pro¬ 
posed rule making was published in the 
Federal Register (25 F.R. 9688) stating 


that the Federal Aviation Agency pro¬ 
posed to modify the segment of VOR/ 
VORTAC jet route No. 70 between Erie, 
Pa., and Idlewild, N.Y., and the segment 
of VOR/VORTAC jet route No. 95 be¬ 
tween Buffalo, N.Y., and Idlewild. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the Notice, 
the following actions are taken: 

1. In the text of § 602.570 (25 F.R. 
5452) “Allentown, Pa., VORTAC” is 
deleted and “Thornhurst, Pa., VOR” is 
substituted therefor. 

2. In the text of § 602.595 (25 FJt. 
2200) “via the Buffalo, N.Y., VORTAC;” 
is deleted and “via the Thornhurst, Pa., 
VOR; Buffalo, N.Y., VORTAC;” is sub¬ 
stituted therefor. 

These amendments shall become effec¬ 
tive 0001 e.s.t. February 9, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 22, 1960. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-12150; Filed, Dec. 30, 1960; 

8:45 a.m.] 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

SUBCHAPTER A—REGULATIONS 

PART 511—wage order proce¬ 
dure FOR PUERTO RICO, THE 
VIRGIN ISLANDS, AND AMERICAN 
SAMOA 

Miscellaneous Amendments 

Part 511 of Title 29, Code of Federal 
Regulations, which establishes wage 
order procedure for Puerto Rico, the 
Virgin Islands, and American Samoa 
pursuant to section 5(c) of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1060, as amended, 29 U.S.C. 201 et seq.), 
has been reviewed in the light of experi¬ 
ence in its administration. This review 
indicates the desirability of amend¬ 
ments: (1) To eliminate the present dis¬ 
tinctions between “parties” and “wit¬ 
nesses” and provide that all interested 
persons who meet the requirements for 
participation shall be designated as 
“parties”; (2) to require the submission 
of pertinent financial statements for a 
representative period of years by em¬ 
ployers who testify as to the lack of 
economic feasibility of higher minimum 
wage rates; and (3) to provide for sub¬ 
mission of petitions for minimum wage 
review, when the rate applicable to the 
petitioner is below the statutory rate, 
or when the petition concerns an activ- 
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ity not previously considered in arriving 
at the rate applicable to the petitioner. 

Now, therefore, pursuant to authority 
contained in section 5 of the Fair Labor 
Standards Act of 1938 (52 Stat. 1062, 
as amended; 29 U.S.C. 205), Reorgani¬ 
zation Plan No. 6 of 1950 (64 Stat. 1263; 

3 CFR 1949-1953 Comp., p. 1004), and 
General Order No. 45-A of the Secretary 
of Labor (15 F.R. 3290), 29 CFR 511.8, 
511.13, 511.17, 511.19 are hereby amended 
to read as hereinbelow set out. These 
amendments shall be effective on and 
after March 1, 1961. 

1. Section 511.8 is hereby amended to 
read as follows: 

§ 511.8 Prehearing statements. 

(a) Every employer, employee, trade 
association, trade union, or group of 
employers, employees, associations, or 
unions in the industry as defined, or in 
such industry elsewhere in the United 
States, and every other person who, in 
the judgment of the committee has an 
interest sufficient to justify the partici¬ 
pation he proposes, shall be considered 
an interested person. No member of the 
comrfiittee may participate as an in¬ 
terested person. 

(b) Any interested person who wishes 
to participate on his own behalf or by 
counsel shall file a written prehearing 
statement. Ten days before the first 
hearing date set for any committee in a 
notice of hearing concerning minimum 
wages for Puerto Rico or the Virgin 
Islands, the original and 11 copies of the 
prehearing statement shall be filed at the 
Office of the Territorial Director of the 
Wage and Hour Division, United States 
Department of Labor, New York Depart¬ 
ment Store Building, Fortaleza and San 
Jose Streets, San Juan, Puerto Rico, and 
one copy at the office of the Administra¬ 
tor of the Wage and Hour Division, 
United States Department of Labor, 
Washington 25, D.C. If such statements 
are sent by air mail between Puerto Rico 
or the Virgin Islands and the mainland, 
such filing shall be deemed timely if 
postmarked within the time provided. 
The number of copies of such statements 
and the times and places for filing them 
will be specified in the notices of hear¬ 
ings to determine minimum wages for 
American Samoa. The prehearing 
statement shall describe the person’s 
interest in the proceeding and contain 
(1) the prepared statement he proposes 
to give, if any; (2) a statement of the 
individual classifications and minimum 
wage rates, if any, he proposes to sup¬ 
port; (3) the written data he proposes 
to introduce in evidence, including all 
tangible objective data to be submitted 
pursuant to § 511.13; (4) the names and 
addresses of the witnesses he proposes 
to call and a summary of the evidence 
he proposes to develop; (5) the name and 
address of the individual who will present 
his case; and (6) a statement of the ap¬ 
proximate length of time his case will 
take. If the prehearing statement is in 
conformity with the above requirements, 
the person shall have the right to par¬ 
ticipate as a party. In accordance with 
section 6(c) of the Administrative Pro¬ 
cedure Act, industry committees shall, 
after considering the advice of commit¬ 


tee counsel, issue subpoenas authorized 
by section 9 of the Fair Labor Standards 
Act of 1938, to parties who make a request 
therefor accompanied by a clear showing 
of general relevance and reasonable 
scope of the evidence sought. 

(c) Prehearing statements of parties 
shall be made available for examination 
at the offices where they are filed. Each 
person who files a prehearing statement 
should, if requested, make himself 
available for conference with the com¬ 
mittee staff to make any needed clarifi¬ 
cation of his prehearing statement, and 
arrange details of presenting his testi¬ 
mony or case. 

(d) In exceptional circumstances a 
person who has not filed the prehearing 
statement required by this section and 
who does not appear on a witness list 
filed by a party may nevertheless be 
permitted, in the discretion of the com¬ 
mittee, to offer testimony. 

2. Section 511.13 is hereby amended to 
read as follows: 

§ 511.13 Evidence. 

In accordance with the notice of hear¬ 
ing, the committee and any authorized 
subcommittee will take official notice 
of the facts stated in the economic re¬ 
port to the extent they are not refuted 
by evidence received at the hearing. 
Other pertinent evidence available to 
the Department of Labor may be pre¬ 
sented at the hearing. The committee 
itself may call witnesses not otherwise 
scheduled to testify. Oral or documen¬ 
tary evidence may be received, but the 
committee shall exclude irrelevant, im¬ 
material, and unduly repetitious evi¬ 
dence. Every interested person who has 
met the requirements for participation 
as a party shall have the right to present 
his case by oral or documentary evidence, 
to submit rebuttal evidence, and to con¬ 
duct such cross examination of witnesses 
called by others as may be required for a 
full and true disclosure of the facts. 
Testimony on behalf of an employer or 
group of employers as to inability to pay 
the minimum wage rate specified in sec¬ 
tion 6(a)(1) of the Act, or as to ina¬ 
bility to adjust to a higher minimum 
wage rate than prescribed by any appli¬ 
cable wage order of the Secretary, shall 
be supported by tangible objective data 
filed as part of the prehearing state¬ 
ment under § 511.8, including pertinent 
unabridged profit and loss statements 
and balance sheets for a representative 
period of years for the individual firm or 
firms involved. Such financial data shall 
include the most recent period of a year 
or fraction thereof for which data are 
available. Financial statements filed in 
accordance with this provision, except 
those relating to a period of less than 
a full fiscal year or a fiscal year ending 
less than 90 days prior to the filing of the 
prehearing statement, shall be certified 
by an independent public accountant or 
shall be sworn to conform to and be 
consistent with the corresponding in¬ 
come tax returns covering the same 
years. Evidence of witnesses not present 
at the hearing may be submitted only 
by affidavits received with, or as a part 
of, a prehearing statement which meets 
the requirements of § 511.8 and satisfac¬ 


torily explains why each affiant cannot 
be present. Such affidavits will be re¬ 
ceived in evidence to the same extent 
that testimony from affiants would have 
been admitted had they been present 
The committee will give such weight to 
these statements as it considers appropri¬ 
ate, and the fact that such affiants have 
not been subject to cross examination 
may be considered, along with other 
relevant facts, in assessing the weight 
to be given such evidence. 

3. Section 511.17 is hereby amended 
to read as follows: 

§ 511.17 Records. 

Each industry committee shall keep a 
journal recording the time and place of 
all its meetings, the members present, 
the votes, and other formal proceedings, 
including the appointment of subcom¬ 
mittees. Subcommittees shall keep a 
similar journal. No report of committee 
or subcommittee discussions need be in¬ 
cluded. All hearings shall be reported 
and transcribed within 45 days after the 
date of the Administrator’s order under 
§ 511.18. Promptly after completion of 
the committee’s final report, the commit¬ 
tee chairman shall certify the report and 
transmit it to the Administrator. As 
soon as practicable thereafter, the com¬ 
mittee staff shall transmit to the Ad¬ 
ministrator (a) all committee and sub¬ 
committee journals, (b) all applications 
for leave to participate as parties to¬ 
gether with the record of action thereon, 
and (c) the transcript of testimony and 
exhibits together with all papers and 
requests filed in the proceedings. These 
documents shall be available for inspec¬ 
tion and copying by any interested per¬ 
son at the office of the Administrator 
during usual business hours. 

4. Section 511.19 is hereby amended 
to read as follows: 


§ 511.19 Petitions. 

Any interested person may at any time 
file a petition with the Administrator 
for an amendment to the regulations 
contained in this part. Any interested 
person may at any time file a petition 
with the Administrator for an amend¬ 
ment to a wage order applicable to him, 

provided: (a) The wage order establishes 

minimum rates of wages that are not 
equal to the minimum wage rate pre¬ 
scribed in paragraph (1) of section 6(a) 
of the Act, or (b) the petition concerns 
an activity not previously considered in 
arriving at the wage order. In view of 
the statutory requirement that the mini¬ 
mum rates of wages established by order 
under section 6 of the Act be reviewed 
by an industry committee at least bienni¬ 
ally, substantial cause must be shown in 
support of any petition for an amend¬ 
ment of a wage order out of regulai 
course. Any interested person may also 
file a petition at any time with the Ad¬ 
ministrator for a public hearing undei 
section 13(e) of the Act to determine 
whether economic conditions war ram 
rules or regulations providing reasonao e 
limitations or allowing reasonable sana¬ 
tions, tolerances, or exemptions to 
from any or all of the provisions of sec¬ 
tion 7 of the Act with respect to env- 
nlovees in American Samoa for who 
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the Secretary of Labor has established 
minimum wage rates under section 6(a) 

( 3 ) of the Act and the regulations con¬ 
tained in this part. Whenever it appears 
to the Secretary of Labor, by reason of 
such a petition or otherwise, to be prob¬ 
able that such a hearing is likely to 
reveal that economic conditions warrant 
such action, notice of such hearing speci¬ 
fying the procedure to be followed will 
be published in the Federal Register. 
(Sec. 5, 52 Stat. 1062, as amended; 29 U.S.C. 
205) 

Signed at Washington, D.C., this 28th 
day of December 1960. 

Clarence T. Lundquist, 
Administrator. 

[F.R. Doc. 60-12203; Filed, Dec. 30, 1960; 
8:50 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 203—BRIDGE REGULATIONS 
Brandywine River, Del. 

Pursuant to the provisions of Section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
§ 203.230 governing the operation of 
drawbridges across Brandywine River, 
Delaware, is hereby revised to read as 
follows: *. 

§ 203.230 Brandywine Hive r, Del.; 
bridges. 

(a) Seventh Street bridge, Wilming¬ 
ton, Del. (1) The owner of or agency 
controlling the bridge will not be re¬ 
quired to keep a draw tender in constant 
attendance. 

(2) The owner of or agency control¬ 
ling the bridge shall provide the appli¬ 
ances and the personnel necessary for 
the safe, prompt and efficient opening 
of the draw at any time during the day 
or night, except as provided in subpara¬ 
graph (5) of this paragraph, for the 
passage of any vessel or other water¬ 
craft which cannot pass under the closed 
draw, when the following signal is re¬ 
ceived: Three blasts of a whistle or horn. 
When the draw of the bridge can be 
opened immediately, the draw tender 
shall reply by two blasts of a whistle 
or horn. When the draw of the bridge 
cannot be opened immediately or when 
the bridge is open and is to be closed 
immediately, the draw tender shall reply 
by one blast of a whistle or horn. 

(3) Vehicles shall not be stopped on 
the drawspan, in such manner as to 
delay the operation of the draw except 
in case of urgent necessity, nor shall 
vessels be moored to the bridge fenders 
or so maneuvered as to unnecessarily 
Linder or delay the closing of the draw, 
but all passage over, through, or under 
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the bridge shall be prompt to avoid delay 
to either land or water traffic. 

(4) The owner of or agency control¬ 
ling the bridge shall provide and keep 
in good legible condition two board 
gauges painted white with black figures 
not less than 6 inches high, to indicate 
the headroom clearance under the closed 
span at all stages of the tide. These 
gauges shall be so placed on the ends of 
the drawspan fenders that they will be 
plainly visible to the navigators of a 
vessel approaching the bridge from 
either direction. . 

(5) At least 24 hours’ advance notice 
will be required for opening this bridge 
at all times during January, February, 
March and December and between 8:00 
p.m. and 6:00 a.m. from April to Novem¬ 
ber, inclusive. 

(1) Whenever a vessel Unable to pass 
under the closed bridge desires to pass 
through the draw, advance notice, as 
specified, of the time the opening is re¬ 
quired shall be given to the authorized 
representative of the owner of or agency 
controlling the bridge. 

(ii) Upon receipt of such advance 
notice, the authorized representative of 
the owner of or agency controlling the 
bridge, in compliance therewith, shall 
arrange for the prompt opening of the 
draw at the time specified in the notice 
for the passage of the vessel. 

(iii) The owner of or agency control¬ 
ling the bridge shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides thereof, in such manner 
that it can easily be read at any time, 
a copy of the regulations in this para¬ 
graph together with a notice stating ex¬ 
actly how the representative specified in 
subdivision (i) of this subparagraph may 
be reached. 

(iv) The operating machinery of the 
draw shall be maintained in a serviceable 
condition, and the draw shall be opened 
and closed at intervals frequent enough 
to make certain the machinery is in 
proper order for satisfactory operation. 

(b) Pennsylvania Railroad bridge 
above Seventh Street and Highway 
bridges at Church Street and Sixteenth 
Street, Wilmington, Del. (1) The draws 
of these bridges need not be opened for 
the passage of vessels. 

(2) The owners of or agencies con¬ 
trolling the bridges shall keep con¬ 
spicuously posted on both the upstream 
and downstream sides of the respective 
bridges, in such manner that it can easily 
be read at any time, a copy of the regu¬ 
lations in this paragraph. 

Effective date. This section shall be¬ 
come effective upon its publication in the 
Federal Register. 

[Regs., 14 December 1960, 285/91 (Brandy¬ 
wine River, Del.) -ENGCW-O] 

(Sec. 5, 28 Stat. 362; 33 U.S.C. 499) 

Bruce Easley, 

Major General, U.S. Army, 
Acting The Adjutant General. 

[F.R. Doc. 60-11617; Filed, Dec. 30, 1960; 

8:45 a.m.] 
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Title 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy 
SUBCHAPTER E—CLAIMS 

PART 750—NAVY GENERAL CLAIMS 

Scope of 10 U.S.C. 2733 

1. Section 750.19(a) is revised to read 
as follows: 

(a) Subject to the exceptions set forth 
in paragraph (b) of this section, claims 
not in excess of $5,000 for damage to or 
loss or destruction of real or personal 
property or for personal injury or death, 
caused by military personnel or civilian 
employees of the Navy while acting 
within the scope of their employment, or 
otherwise incident to noncombat activi¬ 
ties of the Navy, including claims for 
damage to or loss or destruction, by 
criminal acts, of registered or insured 
mail while in the possession of the mili¬ 
tary authorities, claims for damage to or 
loss or destruction of personal property 
bailed to the Government and claims for 
damage to real property incident to the 
use and occupancy thereof, whether 
under a lease, express or implied, or 
otherwise, are payable by the Secretary 
of the Navy or his designees under 10 
U.S.C. 2733 and §§ 750.17 to 750.26. 

(R.S. 161, secs. 2733, 5031, 70A Stat. 153, 278, 
as amended; 5 U.S.C. 22,10 U.S.C. 2733, 5031) 

Dated: December 27, 1960. 

By direction of the Secretary of the 
Navy. 

W. C. Mott, 

Rear Admiral, U.S. Navy, Judge 
Advocate General of the 
Navy. 

[F.R. Doc. 60-12149; Filed, Dec. 30, 1960; 
8:45 a.m.] 

Title 38—PENSIONS. BONDSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

PART 1—GENERAL PROVISIONS 

Appeals From Decisions of Contract¬ 
ing Officers Under Construction, 
Architect-Engineer and Supply Con¬ 
tracts 

1. A new centerhead is added immedi¬ 
ately preceding § 1.770 to read as fol¬ 
lows: “Appeals from Decisions of Con¬ 
tracting Officers under Construction, 
Architect-Engineer and Supply Con¬ 
tracts/’ 

2. In § 1.770, the headnote and para¬ 
graphs (a) and (c) are amended to read 
as follows: 

§ 1.770 Contract Appeals Board. 

(a) Establishment. The Contract Ap¬ 
peals Board has been established in the 
Office of the Administrator to act as his 
duly authorized representative to hear 
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RULES AND REGULATIONS 


and decide appeals of contractors under 
construction, architect-engineer and 
supply contracts. 

***** 

(c) Short title. The short title of the 
Board is VACAB. 

* * * * * 

3. In §1.711, paragraph (d) is 
amended to read as follows: 

§ 1.771 Delegation of authority. 

* * * * * 

(d) The Board is authorized to require 
Veterans Administration contracting of¬ 
ficers and other Veterans Administration 
officials having responsibility for or offi¬ 
cial knowledge of the design of projects, 
or the award, administration or super¬ 
vision of construction, architect-engi¬ 
neer or supply contracts, or of work per¬ 
formed thereunder, to furnish the Board 
such information, technical data, and 
similar assistance as the Board may re¬ 
quire in the performance of its duties. 
In such event a copy of the request and 
of the reply will be furnished to the 
appellant. 

***** 

4. In § 1.773(a), subparagraph (1) is 
amended to read as follows: 

§ 1.773 Rules of the Board. 

(a) Rule 1; filing of appeals—{ 1) No¬ 
tice. A contractor electing to appeal 
from a written decision of a contracting 
officer rendered under a construction, 
architect-engineer or supply contract 
which contains a clause providing for 
appeal shall file a written notice as pro¬ 
vided in the contract and within the time 
specified therein. 

***** 

5. Section 1.775 is revised to read as 
follows: 

§ 1.775 Effective dates. 

(a) Construction, architect-engineer 
and related contracts. Sections 1.770 
through 1.775 are effective for all appeals 
docketed on or after June 1, 1960. All 
appeals docketed prior to that date shall 
be governed by §§ 1.750 through 1.756. 

(b) Supply contracts. Sections 1.770 
through 1.775 are effective for all appeals 
docketed on or after January 1,1961. All 
appeals docketed prior to that date shall 
be governed by §§ 1.760 through 1.765. 
(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective Janu¬ 
ary 1, 1961. 

[seal] Robert J. Lamphere, 

Deputy Administrator. 

| F.R. Doc. 60-12186; Piled. Dec. 80. 1960; 
8:48 a.m.] 


PART 2—delegations of 
AUTHORITY 

Contract Appeals Board 

Sections 2.62, 2.63, 2.64 and 2.65 are 
revised to read as follows: 


§ 2.62 The Contract Appeals Board au¬ 
thorized by Administrator to ascer¬ 
tain the facts and circumstances and 
to render and publish final decisions 
on appeals entered by contractors 
from decisions of Veterans Adminis¬ 
tration contracting officers in ac¬ 
cordance with contract terms and 
§§ 1.770 through 1.775. 

This delegation of authority is iden¬ 
tical to § 1.771(a) of this chapter. 

§ 2.63 The Contract Appeals Board and 
its individual members authorized by 
Administrator to take such actions as 
may be necessary to hear and decide 
appeals including the administering 
of oaths and affirmations, the taking 
of testimony and affidavits, the con¬ 
duct of hearings, the dismissal of 
proceedings and ordering the produc¬ 
tion of documents and other evi¬ 
dence. 

This delegation of authority is iden¬ 
tical to § 1.771(b) of this chapter. 

§ 2.64 The Contract Appeals Board au¬ 
thorized to take official notice of facts 
within general knowledge and to de¬ 
cide all questions necessary for com¬ 
plete adjudication of appeals. 

This delegation of authority is iden¬ 
tical to § 1.771(c) of this chapter. 

§ 2.65 The Contract Appeals Board au¬ 
thorized to require Veterans Adminis¬ 
tration contracting officers and other 
Veterans Administration officials hav¬ 
ing responsibility for or official 
knowledge of the design of projects, 
or the award, administration or su¬ 
pervision of construction, architect- 
engineer or supply contracts, or of 
work performed thereunder, to fur¬ 
nish the Board such information, 
technical data, and similar assistance 
as the Board may require in the per¬ 
formance of its duties. 

This delegation of authority is iden¬ 
tical to § 1.771(d) of this chapter. 

[seal] Robert J. Lamphere, 

Deputy Administrator. 

[F.R. Doc. 60-12187; Filed, Dec. 30, 1960; 
8:48 a.m.] 


PART 36—LOAN GUARANTY 
Accounting Records 

In § 36.4330, paragraph (a) is amended 
to read as follows: 

§ 36.4330 Accounting records. 

(a) The holder shall maintain a rec¬ 
ord of the amounts of payments received 
on the obligation and disbursements 
chargeable thereto and the dates thereof. 
This record shall be maintained until 
the Administrator ceases to be liable as 
guarantor or insurer of the loan. For 
the purpose of any accounting with the 
Administrator or computation of claim 
against him, any holder who fails to 
maintain such record shall be presumed 
to have received on the dates due all 
sums which by the terms of the contract 
are payable prior to date of claim for de¬ 
fault, and the burden of going forward 


with evidence and of ultimate proof of 
the contrary shall be on such holder. 
***** 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective December 
31,1960. 

[seal ! Robert J. Lamphere, 

Deputy Administrator. 

[F.R. Doc. 60-12211; Filed, Dec. 30, I960; 
8:51 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter 1—Federal Procurement 
Regulations 

PART 1-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 

Chapter 1 of Title 41 is amended as set 
forth below: 

1. The part table of contents is 
amended by adding reference to Part 
1-5, as follows: 

1-5 Special and directed sources of supply. 

2. New Part 1-5 is added to read as 
follows: 

Subpart 1-5.1 — [Reserved! 

Subpart 1-5.2—[Reserved! 

Subpart 1-5.3—[Reserved! 

Subpart 1-5.4—'[Reserved! 

Subpart 1-5.5—[Reserved! 

Subpart 1-5.6—[Reserved! 

Subpart 1-5.7—[Reserved! 

Subpart 1-5.8—[Reserved! 

Subpart 1—5.9—Use of GSA Supply Sources by 
Prime Contractors in Performing Cost-Reim¬ 
bursement Type Contracts 

Sec. 

1-5.900 Scope of subpart. 

1-5.901 Policy. 

1-5.902 Authorization to prime contrac¬ 
tors. 

1-5.903 Procedure for placing orders. 
1-5.903-1 Orders under Federal Supply 
Schedule contracts. 

1-5.903-2 Orders for GSA stores stock 
1-5.904 Furnishing information to con¬ 
tractors. 

1-5.905 Payment for GSA stores stock. 

Authority: §§ 1-5.900 to 1-5.905 issued 
under sec. 205(c), 63 Stat. 390; 40 U.S.C. 
486(c). 

Subpart 1-5.9—Use of GSA Supply 
Sources by Prime Contractors in 
Performing Cost-Reimbursement 
Type Contracts 

§ 1-5.900 Scope of subpart. 

This subpart prescribes policies and 
procedures for the guidance of Federal 
agencies in authorizing the use of Gen¬ 
eral Services Administration (GSA) sup¬ 
ply sources (Federal Supply Schedule 
contracts and GSA stores stock) by theii 
prime contractors in performing cost- 
reimbursement type contracts (see 
§ 1-3.404). 
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§ 1-3.901 Policy. 

<a) When a Federal agency deems 
that it is in the best interest of the 
Government to do so, the agency shall 
authorize its prime contractors to utilize 
GSA supply sources in performing cost- 
reimbursement type contracts. Before 
issuing such an authorization the agency 
should determine the advantage to be 
obtained therefrom in the performance 
of such contracts in terms of price, de¬ 
livery, contract administration, and any 
other significant factors, and shall take 
into account any recommendations of 
the prime contractor. 

(b) Government prime contractors 
shall not be authorized to utilize GSA 
supply sources in connection with the 
performance of any fixed-price type 
contract, whether or not such contract 
provides for price adjustment, escalation, 
redetermination or modification, or cost- 
reduction incentive. 

§ 1-5.902 Authorization to prime eon- 
tractors. 

(a) Authorization to prime contrac¬ 
tors to utilize GSA supply sources shall 
be given only if title to property ordered 
under Federal Supply Schedule contracts 
will pass to and vest in the Government 
directly from the Federal Supply Sched¬ 
ule contractor (rather than through the 
prime contractor), and title to Govern¬ 
ment-owned property ordered from 
GSA stores stock will remain in the 
Government. 

(b) Authorizations shall be in writing 
and shall cite the number of the cost- 
reimbursement type contract; specify 
any applicable limitations on the author¬ 
ity, including the period of eligibility; 
and contain any other pertinent infor¬ 
mation (e.g., requirements relative to 
ordering, receiving, inspection, and 
payment). 

(c) Copies of each authorization shall 
be forwarded to the General Services Ad¬ 
ministration, Federal Supply Service, 
Office of Supply Operations, General 
Services Building, Washington 25, D.C., 
and to the GSA regional office serving 
the geographical area in which the facil¬ 
ities of the authorized prime contractor 
are located. 

§ 1-5.903 Procedure for pi acing orders. 

§ 1-5.903—1 Orders under Federal Sup¬ 
ply Schedule contracts. 

Orders placed by cost-reimbursement 
type prime contractors under Federal 
Supply Schedule contracts shall be 
placed in accordance with the provisions 
of the applicable Federal Supply Sched¬ 
ule and the authorization. They shall 
be accompanied by a copy of the author¬ 
ization (unless a copy was previously fur¬ 
nished to the Federal Supply Schedule 
contractor) and shall contain a state¬ 
ment as follows: 

This order is placed in behalf of the 

-(insert name of authorizing Federal 

agency) -- in furtherance of U.S. Govern¬ 
ment contract No.-(insert number of 

cost-reimbursement type contract)__ pur¬ 
suant to written authorization dated _ 

> [ 1 -]. In the event of 


' Insert “a copy of which is attached,” or 
a copy of which you have on file,” or other 
suitable language, as appropriate. 


any inconsistency between the terms and 
conditions of this order and those of your 
Federal Supply Schedule contract, the latter 
will govern. 

§ 1—5.903—2 Orders for GSA stores stock. 

Orders placed by cost-reimbursement 
type prime contractors for GSA stores 
stock shall be placed in accordance with 
the authorization. They shall show the 
address to which billings are to be sent 
and shall contain a statement as follows: 

This order is placed in behalf of the ____ 
(insert name of authorizing Federal 
agency)__ in furtherance of U.S. Govern¬ 
ment contract No._(insert number of 

cost-reimbursement type # contract) _, 

pursuant to written authorization 
dated_ 

§ 1—5.904 Furnishing information to 
contractors. 

Federal agencies shall assist their 
prime contractors authorized to use 
GSA supply sources in obtaining perti¬ 
nent Federal Supply Schedules and the 
GSA Stores Stock Catalog and appro¬ 
priate supplements thereto, and shall 
furnish them with any other helpful 
information. 

§ 1—5.905 Payment for GSA stores stock. 

Bills for GSA stores stock will not 
be rendered by GSA until after shipment 
has been made. Agencies should direct 
their cost-reimbursement type prime 
contractors to make prompt payment. 
Contractors should be given permission 
to pay any such bills upon receipt. Nec¬ 
essary adjustments will be made by GSA 
subsequent to payment. 

Effective date . These regulations are 
effective April 1, 1961, but may be ob¬ 
served earlier. 

Dated; December 27, 1960. 

Franklin Floete, 
Administrator of General Services. 
[F.R. Doc. 60-12148; Filed, Dec. 30, 1960; 

8:45 a.m.] 


Chapter 2—Federal Aviation Agency 

ADDITION OF CERTAIN PARTS 

This chapter is supplemented by the 
following: 

PART 2-1— GENERAL 


Subpart 2—1.1—Agency Procurement Regulations 
System 


Sec. 

2-1.101 

Purpose. 

2-1.102 

Authority. 

2-1.103 

Relation to Federal Procurement 

2-1.104 

Regulations System. 

Content. 

2-1.105 

Applicability. 

2-1.106 

Exclusions. 

2-1.107 

Issuance. 

2-1.107-1 

Internal. 

2-1.107-2 

Public. 

2-1.107-3 

Coordination. 

2-1.108 

Citation. 

2-1.109 

Bureau or office implementation. 

2-1.110 

Deviation. 


Subpart 2-T.3— General Policies 

2-1.315 Use of liquidated damages provi¬ 
sions in procurement contracts. 
2-1.315-2 Policy. 

Subpart 2-1.10—Publicizing Procurement Actions 
2-1.1003 Synopsis of proposed procure¬ 
ments. 

2-1.1004 Synopsis of contract awards. 


Authority: § § 2—1.101 to 2-1.1004 issued 
under secs. 303, 313, 72 Stat. 747, 752; 49 
U.S.C. 1344, 1354. 

Subpart 2-1.1—Agency Procurement 
Regulations System 

§2—1.101 Purpose. 

This subpart establishes a system of 
Federal Aviation Agency Procurement 
Regulations (FAPR) for the codification 
and publication of policies and pro¬ 
cedures for the procurement of services 
and personal property by the Federal 
Aviation Agency. 

§ 2—1.102 Authority. 

FAPR are issued in compliance with 
the Federal Procurement Regulations 
System prescribed by the Administrator 
of General Services under the Federal 
Property and Administrative Services 
Act of 1949. 

§ 2—1.103 Relation to Federal Procure- 
nient Regulations System. 

The Federal Procurement Regulations 
System is designed to bring together, 
under Title 41, Subtitle A, of the Code 
of Federal Regulations, the procurement 
regulations applicable to all civilian 
agencies of the Government. Federal 
Procurement Regulations (FPR) are 
Chapter 1. Chapter 2 is assigned for 
the procurement regulations of the Fed¬ 
eral Aviation Agency (FAA). Chapters 
3 through 49 will be used by other 
agencies. FPR (Chapter 1) is subdi¬ 
vided into 49 parts. Parts 1 through 

49 of FAPR (Chapter 2) will be used 
to expand upon or modify the policies 
and procedures included in FPR. Ma¬ 
terial issued in the first 49 parts of 
FAPR will be numerically keyed to the 
corresponding sections of FPR. Parts 

50 through 99 of FAPR will be used for 
procurement policies and procedures for 
which there is no counterpart in FPR. 
The numbering system established by 
§ 1-1.007-2 of this title will be utilized 
to the maximum practicable extent in 
FAPR. 

§ 2—1.104 Content. 

The basic Chapter 2 will contain pro¬ 
curement policies and procedures, pre¬ 
scribed by the Assistant Administrator 
for Management Services, for uniform 
application throughout the Federal 
Aviation Agency. Subsidiary chapters 
shall be used by Heads of Bureaus and 
Offices to set forth significant Bureau 
or Office procurement policies or proce¬ 
dures which are considered to be of in¬ 
terest to the general public. Material 
which is only for internal guidance of a 
Bureau or Office may also be included in 
chapters assigned to them. Chapters 
for Bureau and Office use are assigned 
as follows: 

Chapter 2A—Bureau of Facilities and 
Materiel 

Chapter 2B—Bureau of Research and 
Development 

Chapter 2C—Bureau of National Capital 
Airports 

Chapter 2D—Office of Management Services 
(OMS) 

§ 2-1.105 Applicability. 

Except where a deviation is specifically 
authorized in accordance with § 2-1.110, 
Agency employees engaged in procure- 
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ment activities shall comply with the 
policies and procedures set forth in FPR 
and FAPR unless they are optional by 
their terms. These regulations are not 
subject to the civil penalty provisions of 
section 901 of the Federal Aviation Act 
of 1958 (49 U.S.C. 1301). 

§ 2—1.106 Exclusions. 

Procurement policy or procedure 
which is expected to be in effect for less 
than six months or which is instituted 
on a trial basis will not be included in 
FAPR. 

§ 2—1.107 Issuance. 

§ 2—1.107—1 Internal. 

FAPR will be published in loose-leaf 
form for distribution within the Federal 
Aviation Agency to procurement offices 
and others concerned. Requests to be 
placed on the distribution list, or for 
extra copies, should be addressed to the 
Printing Section of the Administrative 
Services Division, OMS. 

§ 2-1.107-2 Public. 

Those parts of FAPR which contain 
basic and significant policies and pro¬ 
cedures considered to be of interest to 
the general public will be published in 
the daily issue of the Federal Register 
and, in cumulated form, in the Code of 
Federal Regulations. Copies of FAPR 
in Federal Register and Code of Federal 
Regulations form may be purchased by 
the public, at nominal cost, from the 
Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 25, 
D.C. 

§ 2—1.107—3 Coordination. 

Responsibility for the development of 
the basic Chapter 2 of FAPR is assigned 
to the Materiel Policy Division, OMS. 
In developing the regulations that Di¬ 
vision shall solicit the views of the Bu¬ 
reaus and Offices concerned. The Di¬ 
vision shall also provide advice and as¬ 
sistance as required in the development 
and publication of material to be in¬ 
cluded in chapters assigned to Bureaus 
and Offices. 

§ 2—1.108 Citation. 

Any section of FAPR may be infor¬ 
mally identified in internal instructions 
or correspondence by “FAPR” followed 
by the section number. Only those sec¬ 
tions of the regulations which have been 
published in the Federal Register may 
properly be incorporated in contracts by 
reference. Such sections should be cited 
as “41CFR” followed by the section num¬ 
ber as “41CFR 2-1.108”. 

§ 2—1.109 Bureau or office implementa¬ 
tion. 

Bureaus or Offices shall prepare for 
publication in the Federal Register such 
instructions, which implement or supple¬ 
ment FPR or FAPR, as are considered 
to be of interest to the general public. 
Such material shall be submitted to the 
Materiel Policy Division, OMS, for review 
and publication arrangements. Bureaus 
or Offices may issue additional detailed 
operating instructions, consistent with 
FPR and FAPR, using FAPR style and 
arrangement or such other format as 
they elect. A copy of each such instruc¬ 
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tion shall be furnished to the Materiel 
Policy Division, OMS. 

§ 2-1.110 Deviation. 

Deviations (as defined in § 1-1.009-1 of 
this title) shall be kept to a minimum 
and, with respect to FPR or the basic 
Chapter 2 of FAPR shall be controlled 
as follows: 

(a) The principal contracting officers 
in the Washington offices of the Bureau 
of Facilities and Materiel and the Bureau 
of Research and Development are each 
authorized to approve deviation from 
FPR and FAPR in individual cases in 
connection with contracts entered into 
under their immediate supervision, when 
such action is clearly in the best inter¬ 
ests of the Agency. A record of the 
nature of each such deviation and the 
justification for it shall be prepared and 
included in the contract file, with a copy 
being forwarded promptly to the Ma¬ 
teriel Policy Division, OMS. All other 
deviations shall be approved in advance 
by the Materiel Policy Division, OMS, 
and handled in the following manner: 

(b) Requests for deviation may be 
initiated by the principal contracting- 
officer of any procuring activity of the 
Agency. A request shall cite the specific 
part or section of FPR or FAPR from 
which it is desired to deviate, shall set 
forth the nature of the deviation, and 
shall give the reasons why such action is 
considered necessary or desirable. Re¬ 
quests shall be routed through the head 
of the procuring activity (as defined in 
§ 1-1.206 of this title) for concurrence 
or additional comments. If the initi¬ 
ating office is at a field location, the 
request shall also be routed through the 
cognizant Washington office of the Bu¬ 
reau concerned. After the indicated 
concurrence has been obtained, requests 
shall be submitted to the Materiel Policy 
Division, OMS. 

(c) If a requested deviation is consid¬ 
ered appropriate, approval will be ac¬ 
complished as follows: 

(1) Where the deviation applies to an 
individual case, approval will be granted 
by memorandum addressed to the re¬ 
questing contracting pfficer with copies to 
interested offices. The case file of the 
requesting office shall include a copy of 
the request and approval. 

(2) Where the deviation applies to a 
class of cases, necessary coordination 
with the General Services Administra¬ 
tion will be accomplished by the Mate¬ 
riel Policy Division, OMS. The devia¬ 
tion may be issued as a part of FAPR, 
or the Bureau or Office concerned may be 
authorized to issue internal instructions 
which incorporate the deviation. 

(d) The requesting office will be noti¬ 
fied by memorandum, with copies to 
other interested offices, whenever a re¬ 
quested deviation is disapproved. 

(e) In emergency situations involving 
individual cases, deviation clearance may 
be handled by telephone or telegraph and 
later confirmed in writing. 

(f) Requests for deviation may be 
made at any time, but contracting of¬ 
ficers are urged to review new FPR re¬ 
leases as they are issued so that requests 
for deviation can be considered prior to 
the effective date of the FPR. 


Subparf 2-1.3—-General Policies 

§ 2-1.315 Use of liquidated damages 
provisions in procurement contracts. 

§ 2-1.315-2 Policy. 

(a) Determination, in accordance with 
§ 1-1.315-2 of this title, as to the use 
of liquidated damages provisions in a 
contract, and of the rate of such dam¬ 
ages, is the responsibility of the contract¬ 
ing officer. In making the determina¬ 
tion, he shall be guided by information 
furnished by the requisitioning office 
and the following general policies. 

(1) The Agency can be expected to 
suffer damages in an indeterminable 
amount, and liquidated damages provi¬ 
sions should therefore be used: (i) 
when compliance with the completion or 
delivery schedule in a proposed facility 
or equipment contract is necessary in or¬ 
der to meet established commissioning 
goals; or (ii) when the contract involves 
make-ready or pre-production engineer¬ 
ing time to such an extent that commis¬ 
sioning goals could not be met if it be¬ 
came necessary to terminate for default 
and re-procure. 

(2) Liquidated damages provisions will 
generally not be used: in contracts for 
supplies or services which are for admin¬ 
istrative purposes or are “shelf” items 
normally available within 30 to 45 days 
from two or more sources; or, in any 
case where the needs of the Agency can 
be met by termination and re-procure¬ 
ment if a contractor defaults. 

(3 A fixed precentage of value formula 
shall not be used to establish the rate 
of damages. The rate per day may be 
set, however, within a range of from one- 
twentieth of one percent to one-fifth 
of one percent of the value of the item 
contracted for, after consideration of 
such factors as: Th^importance of the 
item in relation to the facility or project 
for which it is intended; the number of 
facilities or projects involved; the rela¬ 
tive importance of the facility or project 
in the over-all program of the Agency; 
the tightness of the contract schedule; 
and, any unusual damages that can be 
anticipated. 

(4) To the maximum practicable ex¬ 
tent, rates shall not be applied to indi¬ 
vidual units of an item, but rather to 
quantities of an item, or to groups of 
items, which are required for delivery or 
completion at the same time. Rates 
should generally be expressed in terms 
of even dollars per day of delay with a 
minimum of one dollar. Where rates 
are applied to quantities or groups, as¬ 
sessment of damages will not be prorated 
for delay of partial quantities. 

(5) Unless unusual damages can be 
specifically anticipated in connection 
with a particular case, the rate of dam¬ 
ages applied to the construction of sub¬ 
stantially identical facilities shall be the 
same in all geographical areas. 

(b) Positive follow-up on the contrac¬ 
tor’s performance and actions to elimi¬ 
nate delays shall be maintained at all 
times. Serious consideration shall be 
given to termination of the contract in 
any case where the accrued damages 
reach 15% of the contract value. 

(c) Where liquidated damages provi¬ 
sions are used, they shall be strictly 
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enforced. In making partial or progress 
payments, deductions for damages should 
be made on the basis of the actual num¬ 
ber of days of delay multiplied by the 
rate. Exception may be made if the 
contractor has applied for an extension 
of time and provided sufficient informa¬ 
tion to permit a finding by the contract¬ 
ing officer, or if delays caused by the 
Government are clearly established. In 
such cases appropriate adjustments 
should be made and the contractor noti¬ 
fied of the action taken. It is the con¬ 
tractor’s responsibility to give notice of 
delays and to provide evidence to sup¬ 
port any remission of damages or con¬ 
tract time extension. 

Subpart 2-1.10—Publicizing Procure¬ 
ment Actions 

§ 2-1.1003 Synopsis of proposed pro¬ 
curements. 

(a) In order to encourage competi¬ 
tion, it is the policy of the Federal Avia¬ 
tion Agency to utilize the Department of 
Commerce Synopsis to the maximum 
practicable extent. Use of the excep¬ 
tions permitted by § 1-1.1003 of this title 
should be kept at a minimum; the ex¬ 
ceptions being utilized only when there 
is clearly no useful purpose to be gained 
by publicizing the procurement. Pro¬ 
curements originating in Alaska and 
Hawaii shall be publicized in the Syn¬ 
opsis whenever bids are to be solicited 
from firms in the Continental United 
States. 

(b) Procurement information shall be 
prepared and transmitted in accordance 
with § 1-1.1003-7 of this title. Originat¬ 
ing offices served by the General Services 
Administration-Public Buildings Serv¬ 
ice teletypewriter system shall submit 
material through that system. All 
other offices shall use airmail. 

§ 2-1.1004 Synopsis of contract awards. 

Publicing of contract awards shall be 
in accordance with § 1-1.1004 of this title. 
It should be noted that awards exceed¬ 
ing $25,000 for work to be performed in 
any of the United States, including 
Alaska and Hawaii, are required to be 
published even though the proposed 
procurement may not have been pub¬ 
licized. Award information shall be 
submited by regular mail by all procure¬ 
ment offices except those in Alaska and 
Hawaii which shall use airmail. 


PART 2-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Subpart 2—2.2 —Solicitation of Bids 

Sec. 

2-2.203 Methods of soliciting bids. 

2-2.203-1 Mailing or delivering to pro¬ 
spective bidders. 

2-2.203-3 Publicity in newspapers and trade 
Journals. 

Subpart 2-2.4 —Opening of Bids and Award of 
Contracts 

2-2.406 Mistakes in bids. 

2-2.406-3 Other mistakes disclosed before 
award. 

2-2.406-4 Disclosure of mistakes after 
award. 

Authority: §§ 2-2.203 to 2-2.400 issued 

imder secs. 303, 313, 72 Stat. 747, 752; 49 

U.S.C. 1344. 1354. 
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Subpart 2-2.2—Solicitation of Bids 

§ 2—2.203 Methods of soliciting bids. 

§ 2-2.203-1 Mailing or delivering to 
prospective bidders. 

(a) Copies of invitations may be 
furnished for informational purposes to 
other non-governmental organizations 
such as trade associations, and bidding- 
information services, provided they lend 
some assistance in advertising* the re¬ 
quirements. The extent to which sup¬ 
porting papers (drawings, specifications 
and general provisions) are furnished, 
will depend on how the organizations in¬ 
tend to use the material. If they merely 
prepare a synopsis of bid solicitations for 
distribution to their members or sub¬ 
scribers, the invitation itself should 
suffice. If, however, they provide a read¬ 
ing room service (such as various trade 
associations do for construction proj¬ 
ects) , a complete set of all papers should 
be furnished without cost. 

(b) In connection with invitations for 
construction, where the cost of repro¬ 
duction and distribution of plans or 
drawings is a substantial cost item, the 
extent of distribution of bidding papers 
may be controlled by charging prospec¬ 
tive contractors and sub-contractors a 
flat, non-refundable, plan fee. This 
method is preferred over the use of a 
refundable deposit system. When the 
plan fee method is used, arrangements 
should be made for plans and other 
bidding papers to be readily available 
for free inspection at the procurement 
office, other Federal Aviation Agency 
offices, trade association reading rooms, 
and similar locations. The non-refund- 
able plan fee should be $5.00, $10.00, or 
$15.00 per set. The value of the project 
and the cost of reproduction and distri¬ 
bution of the plans should be considered 
in determining which amount is appro¬ 
priate. No additional charge should be 
made for plans which are revised or 
added after the invitation is issued, or 
for additional plans required by the suc¬ 
cessful bidder. Plan fees collected are 
for deposit in the “Miscellaneous Re¬ 
ceipts” account. 

§ 2—2.203—3 Publicity in newspapers 
and trade journals. 

General contracting authority does 
not include authority to order advertising 
in newspapers or periodicals. Where 
specific authority for such advertising 
has been delegated, paid advertisements 
in newspapers and trade journals and 
similar advertising media may be used 
to solicit bids for large construction 
projects (over $500,000) or for other 
projects where the Agency could not 
otherwise obtain the full benefit of avail¬ 
able competition. Prices paid for ad¬ 
vertising shall not exceed commercial 
rates charged to private individuals. 
Only Standard Forms SF-1143 and SF- 
1143a shall be used to place these orders. 
Paid advertising shall be accomplished 
in accordance with the procedures con¬ 
tained in Title 7, Chapter 5200, GAO 
Policy and Procedures Manual. 

Title 44, U.S.C., 321 prohibits advertis¬ 
ing in any newspaper published and 
printed in the District of Columbia un¬ 
less the supplies or labor to be secured 
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are to be furnished or performed in 
the District of Columbia or in the ad¬ 
joining counties of Maryland and 
Virginia. 

Subpart 2-2.4—Opening of Bids and 
Award of Contracts 

§ 2-2.406 Mistakes in bids. 

§ 2-2.406-3 Other mistakes disclosed 
before award. 

(a) The Chief, Materiel Program Di¬ 
vision, Bureau of Facilities and Materiel 
(BFM), Federal Aviation Agency, Wash¬ 
ington, is the designated central author¬ 
ity to make the determinations set forth 
in § 1-2.406-3 of this title. 

(b) Cases referred to the Chief, Ma¬ 
teriel Program Division, BFM, shall be 
accompanied by the data prescribed in 
§ 1-2.406-3(d) (3) of this title. 

(c) When a determination has been 
made by the Chief, Materiel Program 
Division, the signed original will be for¬ 
warded to the contracting officer. All 
supporting documents submitted by the 
contracting officer, except his written 
statement, will be returned to him. The 
contracting officer shall withhold award 
action until he has received the signed 
determination or official notice thereof. 

(d) Cases considered doubtful by 
the contracting officer shall be referred 
to the Chief Materiel Program Division. 
The Chief, Materiel Program Division 
will take appropriate action either to 
make a determination or to prepare a 
submittal, over his own signature, to the 
Comptroller General. 

(e) Where a case clearly must be sub¬ 
mitted to the Comptroller General for 
decision (either pursuant to a specific 
request from the contractor or because 
the case does not fall within the criteria 
set forth in § 1-2.406-3 of this title), it 
may, if urgent, be submitted directly 
to the Comptroller General by the con¬ 
tracting officer. The submittal shall be 
coordinated with Agency legal personnel 
available to the contracting office and 
shall be accompanied by substantially 
the same data as required by paragraph 
(b) of this section. A copy of the sub¬ 
mittal letter shall be sent to the Chief, 
Materiel Program Division. If urgency 
is not a factor, the case shall be referred 
to the Chief, Materiel Program Division 
for submission by him to the Comp¬ 
troller General. 

§ 2—2.406—4 Disclosure of mistakes after 
award. 

(a) Agency contracting officers are 
authorized to correct mistakes in the 
kinds of cases contemplated in § 1-2.406- 
4(a) of this title. 

(b) The Chief, Materiel Program 
Division, Bureau of Facilities and Ma¬ 
teriel, Federal Aviation Agency, Wash¬ 
ington, is the designated central author¬ 
ity to make the determinations set forth 
in § 1-2.406-4(b) of this title. 

(c) Cases referred to the Chief, Mate¬ 
riel Program Division, shall be accom¬ 
panied by the data prescribed in 
§ 1-2.406-4(f) (2) of this title. 

(d) When a determination has been 
made by the Chief, Materiel Program 
Division, the signed original will be for¬ 
warded to the contracting officer. All 
supporting documents submitted by the 
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contracting officer, except his written 
statement, will be returned to him. Upon 
receipt of the signed determination, the 
contracting officer shall take appropriate 
action to rescind or reform the contract 
or to notify the contractor that the award 
will stand as made. 

(e) Where administrative determina¬ 
tion is precluded by the limitations set 
forth in § 1-2.406-4 of this title, or where 
the contractor has specifically requested 
review by the Comptroller General, the 
case shall be referred to the Chief, Ma¬ 
teriel Program Division. The Chief, Ma¬ 
teriel Program Division .will take 
appropriate action either to make a de¬ 
termination or to prepare, in coordina¬ 
tion with the Office of the General 
Counsel, a submittal from the Adminis¬ 
trator to the Comptroller General. 


PART 2-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 2-3.4— Types of Contracts 

Sec. 

2-3.403 Fixed-price type contracts. 
2-3.403-50 Fixed-price contract with rede¬ 
termination. 

2-3.404 Cost-reimbursement type con¬ 
tracts. 

2-3.403-3 Cost-plus-fixed-fee contract. 

Subpart 2-3.8— Price Negotiation Policies and 
Techniques 

2-3.802 Preparation for negotiation. 
2-3.808-3 Cost analysis. 

Authority: §§ 2-3.403 to 2-3.808-3 issued 
under secs. 303, 313, 72 Stat. 747, 752; 49 
U.S.C. 1344, 1354. 

Subpart 2—3.4—Types of Contracts 

§ 2—3.403 Fixed-price type contract. 

§ 2-3.403-50 Fixed-price contract with 
redetermination. 

(a) Description. The fixed-price con¬ 
tract with redetermination provides for 
negotiated adjustment of the initially 
negotiated contract price, based on costs 
incurred by the contractor up to the cut¬ 
off date specified by the contract. Pro¬ 
viding for price redetermination seeks to 
eliminate or minimize the inclusion of 
contingency allowances in the price. A 
fixed-price contract with redetermina¬ 
tion may be a maximum price contract, 
which provides for adjustment down¬ 
ward only, or a flexible price contract, 
which provides for adjustment upward 
to a set ceiling as well as downward. 
Price redetermination may be applied in 
a variety of ways depending upon the 
circumstances of the particular case. 
Paragraph (d) of this section describes 
the most commonly used methods. 

(b) Applicability. Unless precluded 
by the limitations stated in paragraph 
(c) of this section, a fixed-price contract 
with redetermination should be selected 
in preference to a firm fixed-price con¬ 
tract when; (1) The contract is for a 
substantial amount, usually in excess of 
$250,000; (2) lack of previous production 
experience with the contract items pre¬ 
vents adequate price comparisons; (3) 
effective competition is lacking; and, (4) 
the quantity of material or labor re¬ 
quired, or the extent of other major costs, 
cannot be determined with reasonable 


accuracy until some of the work has been 
accomplished. 

(c) Limitations. Redetermination 
should not be used as a substitute for the 
negotiation of close initial prices. A 
fixed-price contract with redetermina¬ 
tion should not be used when: a target 
price substantially free of contingencies, 
or a reasonable maximum price, cannot 
be initially negotiated; and, a firm fixed- 
price cannot be established at an early 
stage in the contract performance. 

(d) TJse. In the negotiating process, 
provision for price redetermination 
should be made when the contractor has 
presented his lowest proposal for a firm 
fixed-price contract but the negotiator 
believes that the price is still unreason¬ 
ably high. Steps in the process and fac¬ 
tors to be considered are: 

(1) Price redetermination will usually 
be applied to the full quantity of the 
contract items or services (retroactive 
and forward redetermination). In 
situations where it is possible to estab¬ 
lish fair and reasonable firm fixed-prices 
for an initial portion of the contract 
items or services but not for all, redeter¬ 
mination may be applied only to the 
subsequent portion which is subject to 
contingencies (forward redetermina¬ 
tion) . 

(2) When the cost factors which cause 
the quoted price to be considered un¬ 
reasonably high cannot be identified, for 
example, when contingencies appear to 
be buried in the overhead costs, a maxi¬ 
mum price contract is indicated. Under 
this type the negotiator and the con¬ 
tractor agree upon the maximum price 
which will be paid and upon the time 
when redetermination will be made 
whether that price or a lower price will 
be paid. 

(3) If major contingency factors in 
the quoted price can be readily identified, 
but the contractor is unwilling to elimi¬ 
nate them, a flexible price contract 
should be used. In such a case, the 
negotiator and the contractor agree upon 
a target price which is their best esti¬ 
mate of a fair and reasonable price with 
contingency factors reduced to a mini¬ 
mum. A ceiling price will also be agreed 
upon which takes into account a reason¬ 
able allowance for contingencies. The 
ceiling price should be set at a level 
which provides reasonable risk assump¬ 
tion by the contractor. The ceiling price 
usually should not be more than 10 per¬ 
cent above the target price. A ceiling 
price is subject to adjustment resulting 
solely from the operation of any con¬ 
tract clause which provides for equitable 
adjustment or other revision of the con¬ 
tract price because of changes or upon 
the occurrence of an event or contin¬ 
gency. The negotiator and the con¬ 
tractor will fix the redetermination time 
at which the price will be adjusted up¬ 
ward toward the ceiling or downward 
without limit. 

(4) In establishing the redetermina¬ 
tion time, at least two dates are involved. 
One is the cut-off date, usually set at the 
end of a month to permit more ready 
segregation of costs incurred. The cut¬ 
off date may be a specific date or it may 
be expressed in terms of the end of the 
month in which: there is delivery of a 


specified number of percentage of units; 
or, there has been incurred a specified 
percentage of the estimated cost or of the 
total dollar value of the contract, a 
date must also be established for sub¬ 
mission by the contractor of his rede¬ 
termination price proposal and support¬ 
ing data. This should be within 30 days 
after the cut-off date. If redetermina¬ 
tion applies to other than the entire con¬ 
tract, the applicable part must be iden¬ 
tified and the dates when the new price 
becomes effective will be fixed. When 
there are different kinds of items in a 
contract, it may be desirable to have a 
separate redetermination for each. More 
than one redetermination may also be 
desirable for a long production run of 
the same item or where preproduction 
engineering constitutes a substantial 
part of the contract. Since the con¬ 
tractor has little incentive to keep his 
costs low prior to redetermination, it 
should be provided for at the earliest 
possible time consistent with the avail¬ 
ability of sufficient factual data to per¬ 
mit the setting of a firm fixed-price. 
Except under very unusual circumstances 
the redetermination time should not be 
later than the incurrence of 40% of the 
estimated contract costs. 

(5) Prompt redetermination at the 
specified time is an essential element of 
this type of contract. This requires as¬ 
suring that the contractor submits his 
redetermination proposal and support¬ 
ing data on time, obtaining appropriate 
audit service, and reaching agreement 
with the contractor on the firm fixed- 
price. The redetermination process 
should not be permitted to extend be¬ 
yond 30 to 45 days after the date set for 
the contractor’s submission of his 
proposal. 

(6) If redetermination is to be in¬ 
cluded in contracts which provide for 
progress payments, the Progress Pay¬ 
ment clause should reserve to the con¬ 
tracting officer the right to withhold or 
reduce progress payments and increase 
the liquidation rate when he believes 
such action is necessary to avoid over¬ 
payment. In connection with partial 
payments for deliveries made, if any sub¬ 
stantial proportion of the contract items 
are to be delivered prior to redetermina¬ 
tion, it may be necessary to provide, in 
the contract, for withholding or limiting 
payments to avoid overpayment and the 
necessity for obtaining refunds. 

(e) Contract clause. Because of the 
variety of ways in which price redeter¬ 
mination may be applied, no standard 
price redetermination clause is pre¬ 
scribed. The clause to be used must be 
tailored to the circumstances involved in 
the particular procurement action. The 
following subjects should be appropri¬ 
ately covered: 

(1) What part of the price, if any, is 
not subject to redetermination. 

(2) Provision for a ceiling on the total 
amount to be paid under the contract. 

(3) Provision of dates for cut-off ana 
submission of redetermination propos¬ 
al (s) ; and effective date of redetermi¬ 
nation, if required. 

(4) Description of way in which ^de¬ 
termination proposal shall be submittec 
and extent of supporting data, with res- 
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ervation of right to require additional 

data. 

(5) Provision for prompt redetermina¬ 
tion negotiation and withholding of pay¬ 
ments if redetermination proposal is not 
submitted at the required time and in 
proper detail. 

(6) Provision for the maintenance of 
suitable accounts and records by the con¬ 
tractor and all subcontractors perform¬ 
ing on other than a firm fixed-price 
basis; and for access by the Government, 
until three years after final payment un¬ 
der the prime contract, to the accounts 
and records of the contractor, of all first- 
tier subcontractors, and of all lower-tier 
subcontractors performing on other than 
a firm fixed-price basis. (This require¬ 
ment is supplemental to the mandatory 
Examinations of Records clause con¬ 
tained in Standard Form 32.) 

(7) Provision for certification by the 
contractor to the currency and accuracy 
of the cost data submitted in support of 
his redetermination proposal. 

(8) Prohibition of cost-plus-percent- 
age-of-cost subcontracting and pro¬ 
vision for advance approval by the con¬ 
tracting officer of cost-plus-fee subcon¬ 
tracts and such other subcontracts as 
appropriate. 

(9) Provision for contract modifica¬ 
tion to reflect the redetermined prices. 

(10) Provision for limitation or with¬ 
holding of payments and for refund of 
any overpayments. 

(11) Provision that failure to agree on 
a redetermined price within a specified 
time (usually 60 days) after the date 
set for submission of the redetermination 
proposal shall be handled under the 
‘ Disputes” clause of the contract, and 
that the contracting officer’s decision 
thereon shall constitute redetermination 
under the contract, subject only to the 
contractor’s right of appeal. 

§ 2-3.404 Cost-reimbursement type con¬ 
tracts. 

§2-3.404-3 Cost-plus-fixed-fee contract. 

(a) Limitations. In Agency cost- 
plus-fixed-fee contracts for architec¬ 
tural or engineering services relat¬ 
ing to public works or utility projects, 
the fee shall not exceed the limitation 
established by section 304(b) of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949. In other cost-plus- 
fixed-fee contracts, the fee (based on 
the estimated cost of the contract ex¬ 
clusive of fee, as determined at the time 
of entering into the contract) shall 
generally not exceed: 10% in contracts 
for experimental, developmental or re¬ 
search work; and 7% in all other con¬ 
tracts. Exceptions may be made only 
n justified by unusual circumstances 
and if advance written approval is ob¬ 
tained from the Head of the Bureau or 
Office in which the contract is to be 
executed. Under no circumstances may 
tees exceed the statutory limitations 
established by section 304(b) of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act, which are: 15% for contracts 
tor experimental, developmental, and re¬ 
search work; and 10% for all other con- 
ti acts except those for architectural 
and engineering services. In accord¬ 
ance with § 1-3.401 of this title, the 
No. 254-4 
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limitations contained in this section shall 
be applied to cost-plus-fixed-fee sub¬ 
contracts under prime contracts which 
are on other than a firm fixed-price 
basis. 

Subpart 2-3.8—Price Negotiation 
Policies and Techniques 

§ 2—3.802 Preparation for negotiation. 

(a) Price breakdowns. Contractors 
should be required to submit price break¬ 
downs to support their proposals for 
negotiated contracts and contract modi¬ 
fications. In cases where contracting 
officers can make a reasonably accurate 
estimate of the material and labor re¬ 
quired, in advance of receipt of the pro¬ 
posal, and the probable value of the 
contract or modification will not exceed 
$10,000 this requirement may be waived. 
If items covered by the contract are 
standard commercial type and compari¬ 
son with list or market prices can be 
easily made, this requirement may also 
be waived. The contractor’s price break¬ 
down should list all of the cost elements 
considered and, in the case of production 
contracts, should include as a minimum: 
direct labor hours, and wage rates and 
trends, for both engineering and pro¬ 
duction type labor; engineering and pro¬ 
duction burden rates based on direct 
labor value or, where special circum¬ 
stances justify, on machine hours; kind 
and cost of material (raw stock, shelf 
items, purchase parts, and subcontracted 
items); overhead rate (general and ad¬ 
ministrative) ; and profit. Requests for 
Proposals should clearly require that if 
additional cost elements are included 
in a proposal, they should be separately 
listed. Contracting officers should re¬ 
quire such other support of burden, over¬ 
head, and wage rates as appear appro¬ 
priate. In all cases, the right should be 
reserved to the contracting officer to 
request additional supporting data. 

§ 2—3.808—3 Cost analysis. 

(a) An analysis of the price break¬ 
down submitted by the contractor shall 
be made whenever the conditions set 
forth in § 1-3.808-3(a) of this title exist. 
The extent of the analysis shall be that 
which, in the judgment of the contract¬ 
ing officer, will assure that the price to 
the Government, under the type of con¬ 
tract selected will be fair and reasonable. 
The case file of every negotiated contract 
shall include a statement by the con¬ 
tracting officer setting forth the basis on 
which the contract price was considered 
to be reasonable and a detailed analysis 
of the contractor’s breakdown. If such 
an analysis is not made, the contracting 
officer will explain the basis for making 
an exception. 

(b) The following factors should be 
•considered in evaluating specific ele¬ 
ments of costs to determine the reason¬ 
ableness of price. If other elements in 
specific situations appear proper for 
analysis, they should also be used. Ap¬ 
propriate use should be made of avail¬ 
able audit and engineering services. 

(1) Direct labor hours. Where the 
contractor has produced similar or like 
items in the past, he should be required 
to relate the present proposal to his ex¬ 
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perience in the previous item. This 
should include comparison of direct 
labor hours for preliminary design, gen¬ 
eral engineering, production engineer¬ 
ing, and production. If quality control 
is charged as a direct cost, the direct 
labor hours for this function should also 
be included. If like or similar items 
have been produced by another contrac¬ 
tor, comparison with the current pro¬ 
posal should also be made. In the 
absence of being able to make either of 
the above comparisons, contracting of¬ 
ficers should refer the direct labor pro¬ 
posal to his own engineering sources for 
review and recommendation. 

(2) Wage rates and trends. Contrac¬ 
tors should be required to provide cur¬ 
rent wage rates by type of direct labor 
included in the proposal. If the wage 
rates used exceed current rates, contrac¬ 
tors should be required to show the basis 
for the change in trend. 

(3) Burden rates. Contractors should 
be required to show the basis used in 
establishing whatever burden rates are 
included; such basis should relate to 
recent past experience and the reliability 
of projections should be supported. 

(4) Material. Contractors should pro¬ 
vide a listing, including prices and 
sources, of raw stock, purchase parts, 
and subcontracted items. The method, 
if any, for handling of spoilage and 
scrap should be explained. Where mate¬ 
rial costs are a significant part of the 
contract price, review and recommenda¬ 
tions by Agency engineering personnel 
should be obtained. 

(5) Tooling and test equipment. Pro¬ 
posals for production contracts should 
list and price any items of tooling and 
special test equipment required for per¬ 
formance. Negotiation should be di¬ 
rected toward having the contractor cap¬ 
italize the cost of these items. Where 
this is impracticable, the reliability of 
the pricing should be examined, the dis¬ 
position of any items paid for or fur¬ 
nished by the Government should be 
determined, and proper controls should 
be established. 

(6) Pre-production costs. In pro¬ 
posed contracts for $100,000 or other in¬ 
volving “first-run” or “pre-production” 
quantities, separate breakdowns should 
be provided by the contractor of the 
start up or pre-production costs, and of 
the production costs. 

(7) General and administrative costs. 
Contractors will indicate the basis on 
which general and administrative costs 
are calculated and distributed. Such 
presentation should indicate whether 
such costs are related to the value of 
direct labor, cost of sales or other. 

(8) Other costs. Proposals should 
clearly establish the basis and necessity, 
if any, for special costs such as travel, 
sales commissions, royalties, or manufac¬ 
turer’s excise tax. 


part 2-9— PATENTS, DATA AND 
COPYRIGHTS 

Subpart 2—9.50—Retention of Patent and 
Royalty Rights 

Sec. 

2-9.5000 Scope of project. 

2-9.5001 Policy. 
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Authority: § 2-9.5000 and § 2-9.5001 is¬ 
sued under secs. 303, 313, 72 Stat. 747, 752; 
49 U.S.C. 1344, 1354. 

Subpart 2-9.50—Retention of Patent 
and Royalty Rights 

§ 2-9.5000 Scope of project. 

This Subpart codifies, in FAPR, Fed¬ 
eral Aviation Agency Order 56, which 
sets forth the Agency policy with respect 
to the retention of rights and recovery 
of costs in connection with negotiated 
contracts where research or development 
is a significant part of the work. 

§ 2-9.5001 Policy. 

In negotiating contracts under which 
the Government pays a part of all of the 
costs of research or development, it is 
the policy of the Federal Aviation 
Agency to retain, for the benefit of the 
United States, rights to data and patent 
rights, in reasonable proportion to the 
contributions of the Agency and the con¬ 
tractor; and to recover the Federal Avia¬ 
tion Agency's contribution toward such 
research and development through royal¬ 
ties to the Government upon commercial 
exploitation of the products developed 
thereby. 

Effective date. These regulations are 
effective immediately. 

Dated: December 28, 1960. 

Alan L. Dean, 
Assitant Administrator 
for Management Services. 

[F.R. Doc. 60-12168; Filed, Dec. 30, 1960; 
8:46 a.m.] 


Chapter 5—General Services 
Administration 

PART 5-1—GENERAL 

Part 5-1 is amended by adding a new 
Subpart 5-1.52, to read as follows: 

Subpart 5-1.52—Testing Articles and 
Commodities 

Sec. 

5-1.5201 General. 

5-1.5202 Acceptance testing. 

5-1.5203 Certification testing. 

5-1.5204 Qualification (QPL) testing. 
5-1.5205 Research or development testing. 

Authority: §§ 5-1.5201 to 5-1.5205 issued 
under sec. 205(c), 63 Stat. 390; 40 U.S.C. 
486(c). 

Subpart 5-1.52—Testing Articles and 
Commodities 

§ 5-1.5201 General. 

(a) Articles testing is conducting to de¬ 
termine conformance with specification 
and standard requirements and to aid in 
the development of new or revised spec¬ 
ifications and standards. This subpart 
establishes certain types of article test¬ 
ing, including the facilities therefor, and 
prescribes policy regarding the fixing and 
collection of fees for such testing. 

(b) The facilities of the General Serv¬ 
ices Administration, other Federal agen¬ 
cies, independent testing laboratories, 
manufacturers and others, as appropri¬ 
ate, may be used in the conduct of tests. 


§ 5-1.5202 Acceptance testing. 

(a) Acceptance testing is conducted to 
determine conformance with require¬ 
ments of purchase descriptions or speci¬ 
fications before a shipment is accepted. 
Such testing shall not be undertaken 
solely for the purpose of furnishing in¬ 
formation to a producer or vendor as to 
conformance of his article or commodity 
with specification requirements. 

(b) Normally, the cost of services for 
acceptance testing of representative 
samples of a shipment shall be borne by 
GSA. However, if the samples tested 
fail to meet the requirements of the 
specification or purchase description, the 
contractor shall be required to pay any 
additional costs incurred as a result of 
such failure. Consequently, where it is 
anticipated that testing may be re¬ 
quired, the contract shall contain a 
specific provision for charging contrac¬ 
tors with any additional test costs. 

(c) The contracting officer shall, upon 
request, inform the contractor of test 
charges involved when testing will be 
performed by a Federal Supply Service 
testing laboratory. When a testing fa¬ 
cility other than a Federal Supply Serv¬ 
ice laboratory performs all or part of the 
required tests, the contractor shall be 
assessed the actual amount of the costs 
incurred by the Government as a result 
of testing in such a facility. 


making such tests will not serve pre¬ 
dominantly the interest of the producer 
or vendor. This may be the case where 
adequate competition has not been 
developed in industry because of the is¬ 
suance of an insufficient number of 
qualification approvals or sources of 
supply have not been sufficiently estab¬ 
lished to assure availability. Where it is 
determined that making such tests will 
not serve predominantly the interest of 
the producer or vendor, GSA shall deter¬ 
mine the test fee in an amount deter¬ 
mined to be reasonable, giving due con¬ 
sideration to the interests of the 
Government. 

(c) Normally, payment shall be made 
to the General Supply Fund and appro¬ 
priate reimbursement shall be made by 
GSA to an agency whose laboratory con¬ 
ducted the tests. In certain cases the 
producer or vendor may be required to 
submit his product to one or more in¬ 
dependent testing laboratories approved 
by GSA. In such cases, the producer or 
vendor may be directed to pay the testing 
fee directly to the laboratory which con¬ 
ducted the test. 

(d) The original and four copies of all 
OPL test reports, where testing is con¬ 
ducted outside of GSA facilities, shall 
be forwarded to and be retained in GSA. 

§ 5-1.5205 Research or development 
testing. 


§ 5—1.5203 Certification testing. 

(a) Certification testing is conducted 
to determine conformance of an article 
or commodity with a specification re¬ 
quirement for the purpose of executing 
a certificate of compliance where such 
certification is called for by the speci¬ 
fication. 

(b) A certificate of compliance with 
specification requirements from a recog¬ 
nized laboratory may be a requirement 
in a Federal Specification. When there 
is a lack of suitable commercial testing 
facilities, producers or vendors may ob¬ 
tain such certification from a Govern¬ 
ment laboratory such as the National 
Bureau of Standards, and shall be re¬ 
quired to bear the cost of such testing, 
including all components of such cost. 
GSA will arrange for the required testing 
upon receipt of a request from a pro¬ 
ducer or vendor and payment of the 
required test fee. 

§ 5—1.5204 Qualification (QPL) testing. 

(a) Qualification testing is conducted 
to determine conformance of an article 
or commodity with the qualification re¬ 
quirements of a specification for in¬ 
clusion of the article or commodity in a 
Qualified Products List (QPL). 

(b) Where such tests will serve pre¬ 
dominantly the interest of producer or 
vendor, GSA shall fix the test fee in such 
an amount as will recover the cost of 
conducting such test, including all com¬ 
ponents of such cost, determined in 
accordance with accepted accounting 
principles. Usually the producer or ven¬ 
dor shall be required to bear the cost of 
testing to qualify an article or commod¬ 
ity for inclusion in a qualified products 
list, except when it is determined that 


(a) Research or development testing 
is conducted to determine whether a new 
article or commodity which is not cov¬ 
ered by an existing specification may be 
suitable for Government use or to aid 
in the development of contemplated 
specifications and standards. 

(b) Where tests are conducted in the 
development of specifications or stand¬ 
ards, those procedures in § 5-1.5204 (b) 
and (c) pertaining to test fees shall 
apply. 

Effective date. These regulations are 
effective immediately. 

Dated: December 23,1960. 

Franklin Floete, 
Administrator. 

[F.R. Doc. 60-12180; Filed, Dec. 30, 1960; 

8:47 a.m.] 


Chapter 9—Atomic Energy 
Commission 


GENERAL; PROCUREMENT BY 
NEGOTIATION 

The following regulations are added 
to this chapter: 

PART 9 - 1 — GENERAL 

Subpart 9-1.3—General Policies, Specifications 
and Standards 


Sec. 

9-1.305-1 

9-1.305-3 

9-1.305-5 

9-1.306-1 


andatory use of Federal 
Specifications. 

e v i a t i o n s from Federal 
Specifications. 

se of Federal and Interim Fed¬ 
eral Specifications in construc¬ 
tion of contracts, 
andatory use and applications 
of Federal Standards. 
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oeu. 

9-1.307 Purchase descriptions. 

9-1.350 AEC Specifications and Standards. 
9-1.350-1 Special Specifications and 
Standards. 

9-1.350-2 AEO Design Criteria. 


9-1.351 

Distribution of Federal Specifica¬ 
tions and Standards. 

9-1.352 

Index of Military (Army, Navy, 
Air Force) Specifications and 
Standards. 

Subpart 9-1.5—Contingent Fees 

9-1.500 

Scope of subpart. 

9-1.601 

Applicability. 

9-1.507 

Use of Standard Form 119. 

9-1.507-1 

Form prescribed. 


Subpart 9-1.11—Qualified Products 

9-1.1101 Procurement of Qualified 
Products. 

9-1.1150 Distribution of Qualified Products 
Lists. 


Authority: §§ 9-1.305-1 to 9-1.1150 issued 
under sec. 161 (q), 70 Stat. 1069; 42 U.S.C. 
2201 (q). Implement and supplement sec. 
205(c), 63 Stat. 390; 40 U.S.C. 486(c). 

Subpart 9-1.3—General Policies, 
Specifications and Standards 


§9-1.305-1 Mandatory use of Federal 
Specifications. 

The policies and procedures estab¬ 
lished by FPR 1-1.305 shall be complied 
with by AEC for all direct procurement 
except as provided in § 9-1.305-5 below. 
Managers of Operations are responsible 
for obtaining compliance on the part of 
cost-type contractors with the policies 
and procedures set forth in this subpart 
to the extent practicable and compatible 
with meeting program objectives, except 
AEC contractors must use paper speci¬ 
fication standards published by the Joint 
Committee on Printing for the purchase 
of paper to be used in contractor-oper¬ 
ated field printing plants authorized by 
the Joint Committee on Printing. 

§ 9-1.305-3 Deviations from Federal 
Specifications. 


Subject to the requirements of FPR 
1-305.3, Managers of Operations, Heads 
of Divisions and Offices, Headquarters, 
or their representatives specifically 
designated for this purpose, may au¬ 
thorize deviations from Federal Specifi¬ 
cations in connection with AEC direct 
procurement. In those cases where use 
of Federal Specifications are required 
under § 9-1.305-1 above, information 
required by FPR 1-1.305-3(5) with re¬ 
spect to deviations shall be forwarded 
through channels to the Director, Divi¬ 
sion of Construction and Supply. 

^ ^"1*305-5 Use of Federal and Interim 
federal Specifications in construc¬ 
tion contracts. 

When specifications for AEC construc¬ 
tion are prepared by private firms, 
Managers of Operations and Heads of 
Divisions or Offices, Headquarters, are 
for obtaining compliance 
a'JJ 1 thls P ol jcy to the extent practicable 
d compatible with meeting program 


s ) 1.306-1 Mandatory use and appli¬ 
cations of Federal Standards. 

J^Pohcies and procedures established 
PR 1-1.306 for the development and 


use of Federal Standards shall be com¬ 
plied with by AEC to the same extent as 
provided for Federal Specifications in 
§ 9-1.305-1, 3, 5 above. 

§ 9—1.307 Purchase descriptions. 

Specifications should be in such terms 
as to permit full and free competition 
among all potential suppliers. However, 
technical reasons may occasionally exist 
for using specifications which limit com¬ 
petition by requiring certain types of ma¬ 
terial or articles, such as replacement 
parts, auxiliary equipment and tools re¬ 
quired for use with major equipment. 
Restrictive specifications may be used to 
meet special requirements, provided, (a) 
AEC needs cannot reasonably be met in 
any other manner, and (b) a complete 
justification for the restriction is reduced 
to writing and included in the contract 
file. 

§ 9—1.350 AEC Specifications a n d 
Standards. 

§ 9—1.350—1 Special Specifications and 
Standards. 

When special specifications or stand¬ 
ards are used by an Operations Office or 
Headquarters on a recurring basis or used 
by two or more Operations Offices or con¬ 
tractors, consideration should be given 
to converting them to Departmental 
specifications. Accordingly, contracting 
officers are urged to bring to the atten¬ 
tion of the Director, Division of Con¬ 
struction and Supply, any such special 
specifications which they believe may be 
of use to more than one Operations 
Office. The Division of Construction and 
Supply will notify field offices of the 
existence of any AEC specification. 

§ 9—1.350—2 AEC Design Criteria. 

Part 6300 AEC Manual, Design Cri¬ 
teria, shall be complied with in the 
preparation of specifications for con¬ 
struction work. 

§ 9-1.351 Distribution of Federal Speci¬ 
fications and Standards. 

AEC does not maintain a central dis¬ 
tribution point for specifications and 
standards. Index of Federal Specifica¬ 
tions and Standards may be obtained by 
submission of an order direct from field 
offices to the Stores Division, Federal 
Supply Service, GSA, Region 3, 7th and 
D Streets SW., Washington 25, D.C. 
Copies of Federal Specifications and 
Standards may be obtained in the same 
manner. In emergency cases, when 
time does not permit obtaining copies 
from the above source, single copies 
may be obtained without charge from 
any GSA Regional Office Business Serv¬ 
ice Center. Contractors not authorized 
to purchase from Government sources 
of supply may obtain the index and 
copies of Federal Specifications and 
Standards from the Superintendent of 
Documents, Government Printing Office, 
Washington 25, D.C. 

Operations Offices and Headquarters 
shall maintain current copies of these 
indexes and supplements and shall main¬ 
tain files of current copies of Federal 
Specifications and Standards covering 
all items which are purchased on a re¬ 
curring basis for which specifications 
or standards are available. Managers 


of Operations are responsible for assur¬ 
ing the availability of the indexes and 
Federal Specifications and Standards to 
cost-type contractors. 

§ 9-1.352 Index of Military (Army, 
Navy, Air Force) Specifications and 
Standards. 

May be obtained from the Superin¬ 
tendent of Documents, Government 
Printing Office, Washington 25, D.C. 
Copies of Specifications and Standards 
are ordered from the cognizant Military 
activity developing each particular 
specification or standard. 

Subpart 9-1.5—Contingent Fees 

§ 9-1.500 Scope of subpart. 

This subpart prescribes the use by 
AEC of the “covenant against contingent 
fees” and sets forth the policies in re¬ 
gard to AEC direct procurement and 
cost-type contractor procurement. 

§ 9-1.501 Applicability. 

(a) AEC direct procurement. The 
provisions and policies of FPR 1-1.5 shall 
apply to all AEC direct procurement. 

(b) Cost-type contractor procurement. 
Heads of Divisions and Offices, Head¬ 
quarters, and Managers of Operations 
shall assure that a “covenant against 
contingent fees,” comparable to that 
which appears in AEC direct contracts, is 
incorporated in all subcontracts entered 
into by AEC cost-type contractors. 

§ 9—1.507 Use of Standard Form 119. 

§ 9—1.507—1 Form prescribed. 

Each Standard Form 119 completed in 
connection with an AEC direct contract, 
together with other relevant information, 
shall be reviewed by the Office of the 
General Counsel (or the Office of the 
Chief Counsel in the field) prior to the 
initiation of appropriate action. An in¬ 
formation copy of each such form, to¬ 
gether with a record of action taken, 
shall be forwarded to the Director, 
Office of Contract Policy, Headquarters. 

Subpart 9-1.11—Qualified Products 

§ 9-1.1101 Procurement of qualified 
products. 

This subpart prescribes policies and 
procedures for the procurement of quali¬ 
fied products from lists of such products 
established by the Government. These 
procedures are applicable to AEC direct 
procurement and, to the extent author¬ 
ized by the Contracting Officer, to cost- 
type contractor procurement. 

Whenever procurement of qualified 
products is to be made by formal ad¬ 
vertising, AEC contracting officers shall 
insert in invitations for bids the pro¬ 
vision contained in FPR 1-1.11 (b). This 
provision may be modified by AEC con¬ 
tracting officers with the advice of 
Counsel for their use in requests for 
proposals. 

§ 9—1.1150 Distribution of qualified 
products lists. 

Qualified products lists are distributed 
by GSA directly to Headquarters and 
Operations Offices. These lists shall be 
redistributed by contracting officers only 
to those persons authorized to use them. 
Such persons may include responsible 
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procurement personnel of cost-type con¬ 
tractors. The contents of such lists 
shall not be divulged to unauthorized 
persons. AEC contracting officers shall 
maintain records of the distribution of 
the lists. Extra copies may be obtained 
through the Office of Contract Policy, 
Headquarters. 


PART 9-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 9-3.6—Small Purchases 

Sec. 

9-3.600 Scope of subpart. 

9-3.603-2 Data to support small purchases. 
9-3.604 Imprest funds (petty cash) 
method. 

9-3.604-3 Agency responsibilities. 

9-3.605-1 Standard Form 44. 

9-3.605-2 Standard Forms 147 and 148. 

Authority: §§ 9-3.600 to 9-3.605-2 issued 
under sec. 161(q), 70 Stat. 1069; 42 U.S.C. 
2201 (q). Implement and supplement sec. 
205(c), 63 Stat. 390; 40 U.S.C. 486(c). 

Subpart 9-3.6—Small Purchases 

§ 9—3.600 Scope of subpart. 

The policies and procedures for the 
purchase of supplies and non-personal 
services from commercial sources when 
the aggregate amount involved in any 
one transaction does not exceed $2,500 
shall be those prescribed in FPR 1-3.6. 
They are applicable only to AEC direct 
procurement. However, in developing 
procurement policies and procedures 
with cost reimbursement-type contrac¬ 
tors, Managers of Operations should 
encourage adoption of comparable proce¬ 
dures in order to keep the administra¬ 
tive cost of small purchases to a mini¬ 
mum consistent with good business 
practices. 

§ 9—3.603—2 Data to support small 
purchases. 

The manner of securing quotations 
and the nature and extent of documen¬ 
tation to be required for small purchases 
are for determination by Heads of Divi¬ 
sions and Offices, Headquarters, and 
Managers of Operations, but should be 
limited to a minimum consistent with 
the objective of reducing the cost of 
handling small purchases. Normally, 
confirmation of purchase orders issued 
after the material has been received 
should not be required unless such con¬ 
firmation is requested by the supplier. 
Documentation can be accomplished by 
the purchaser and receiver endorsing 
the invoice. 

§ 9—3.604 Imprest funds (petty cash) 
method. 

§ 9—3.604—3 Agency responsibilities. 

The procedures for the establishment 
and use by the AEC of imprest funds 
are set forth in AEC Manual 1120-13. 

§ 9—3.605—1 Standard Form 44. 

The use of Standard Form 44 is op¬ 
tional within the AEC. Contracting and 
procurement officers shall be held ac¬ 
countable for books of Standard Form 
44 issued to them. Heads of Divisions 
and Offices, Headquarters, and Mana¬ 
gers of Operations shall issue detailed 
instructions, consistent with the provi¬ 


sions in Standard Form 44 and FPR 
1-3.605-1, providing for accountability 
and safeguarding of the forms when 
used. Contracting and procurement of¬ 
ficers, when using this form, will obtain 
any necessary obligation of funds and 
will limit procurement actions to items 
not otherwise restricted by law or reg¬ 
ulation. 

§ 9—3.605—2 Standard Forms 147 and 
148. 

The use of Standard Forms 147 and 
148 is optional within the AEC. When 
in the judgment of the Director, Head¬ 
quarters Services, or Managers of Oper¬ 
ations the use of the forms will simplify 
the procurement process, they may au¬ 
thorize the use of the forms. 

These regulations are effective Janu¬ 
ary 1, 1961. 

Dated at Germantown, Md., this 8th 
day of December 1960. 

For the Atomic Energy Commission. 

A. R. Luedecke, 
General Manager. 

[F.R. Doc. 60-12221; Filed, Dec. 30, 1960; 

8:53 a.m.] 


PART 9-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Sec. 

9-2.000 Scope of part. 

9-2.102 Policy. 

9-2.105-50 Prebidding conferences. 

9-2.2 Solicitation of bids. 

9-2.201 (b) (10) Preparation of invitation 
for bids. 

9-2.202-50 Postponement of bid openings. 
9-2.203-3 (b) Paid advertisements. 

9-2.4 Opening of bids and award of con¬ 
tract. 

9-2.401 Receipt and safeguarding of bids. 
9-2.402 Opening of bids. 

9-2.406 Mistakes in bids. 

9-2.406-4 Disclosure of mistakes after award. 
9-2.407 Award. 

9-2.407-1 General. 

9-2.407-50 Government estimates. 

9-2.407-8 Protests against award. 

9-2.408 Information to bidders. 

Authority: §§ 9-2.000 to 9-2.408 issued 
under sec. 161 (q), 70 Stat. 1069 ; 42 U.S.C. 
2201 (q). Implement and supplement sec. 
205(c), 63 Stat. 390; 40 U.S.C. 486(c). 

§ 9—2.000 Scope of part. 

This part implements and supplements 
the requirements for procurement of 
personal property and non-personal 
services (including construction) by for¬ 
mal advertising set forth in FPR 1-2. 

§ 9—2.102 Policy. 

(a) Procurement by formal advertis¬ 
ing for AEC direct procurement shall be 
followed, except where negotiation is au¬ 
thorized by the Atomic Energy Act of 
1954, as amended, or the Federal Prop¬ 
erty and Administrative Services Act of 
1949, as amended. Direct AEC procure¬ 
ment of supplies and services by formal 
advertising shall comply with the re¬ 
quirements of this part and FPR 1-2. 

(b) Procurement by cost-type contrac¬ 
tors shall be effected by methods calcu¬ 
lated to assure such full and free com¬ 
petition as is consistent with securing 
the required supplies or services. While 
exact compliance with the practices and 


procedures set forth in this part and 
FPR 1-2 is not required of such contrac¬ 
tors, they should be followed to the 
greatest extent practicable in order to 
assure the award of business on an im¬ 
partial basis. AEC contracting officers 
shall use the substantive provisions of 
this part and FPR 1-2 as a guide or 
standard in reviewing procurement prac¬ 
tices and procedures of cost-type 
contractors. 

§ 9-2.105.50 Prebidding conferences. 

Wherever considered advantageous, 
prebidding conferences should be held 
with prospective bidders, and their sup¬ 
pliers, prior to receipt of bids to outline 
principal features of a construction proj¬ 
ect; to answer questions and to identify 
any ambiguity or obscurity concerning 
the proposed construction and the plans 
and specifications; and to solicit sug¬ 
gested changes in design or in special 
conditions of the contract which would 
result in more economical construction. 
Changes or clarifications found to be 
necessary as a result of a prebidding con¬ 
ference shall be included in addenda to 
the invitation for bids. 

§ 9—2.2 Solicitation of bids. 

§ 9—2.201(b) (10) Preparation of in¬ 

vitations for bids. 

When an option to increase or de¬ 
crease the quantities specified is em¬ 
ployed, the percentage inserted in the 
option should not normally exceed 25 
percent and in no event shall it exceed 
50 percent without prior authorization 
of the Director of the Headquarters 
division or office concerned. The follow¬ 
ing language is suggested for incorpora¬ 
tion in invitations for bids: 

The Government reserves the right to 
increase or decrease the quantity specified 

in any item of the schedule by-per cent 

without change in the unit price, if at any 
time during the life of the contract such 
an increase or decrease shall be determined 
td be in the interests of the Government. 

When the contract contains a provi¬ 
sion for termination for convenience of 
the Government, the words “or decrease” 
in the option may be deleted. 

§ 9—2.202—50 Postponement of bid 
openings. 

(a) Whenever such action is deter¬ 
mined by the contracting officer to be 
in the best interest of the Government, 
bid openings may be postponed by is¬ 
suance and distribution to all prospec¬ 
tive bidders of an amendment (see FPR 
1-2.207) to the. invitation for bids. 
Notices of postponement shall be issued 
by mail or telegraph as early as possible, 
but in any event prior to the time speci¬ 
fied for the opening of bids. 

(b) Bid openings shall be postponed 
when an important segment of prospec¬ 
tive bidders requests additional time foi 
filing their bids, or the contracting of¬ 
ficer is on notice, or has reason to be¬ 
lieve, that the specified opening date 
is not appropriate or is not conducive 
to the maximum practicable competition. 

(c) Bid openings may be postponed, 
if determined by the contracting office! 
to be practicable and in the best in¬ 
terests of the Government, when tne 
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contracting officer has reason to be¬ 
lieve that the bids of an important seg¬ 
ment of bidders have been delayed in 
the mails for causes beyond their con¬ 
trol, and without fault or negligence 
of the bidders concerned, such as, but 
not limited to, flood, fire, accident, heavy 
snow, or strikes. 

§ 9-2.203-3 (b) Paid advertisements. 

When it is deemed necessary to use 
paid advertisements in newspapers, 
written authority for such publication 
shall be obtained from the Manager of 
Operations or the Director of the Head¬ 
quarters division or office concerned. 

§ 9-2.4 Opening of bids and award of 
contract. 

§ 9-2.401 Receipt and safeguarding of 
bids. 

Envelopes, or other outer covering, 
containing identified bids shall be time- 
stamped (indicating the place, date, and 
time of receipt) upon receipt, either in 
a mail room or other receiving point at 
the address specified in the invitation. 

§ 9-2.402 Opening of bids. 

At the bid opening, the relative merits 
of any bids shall not be discussed by the 
person opening the bids, or the contract¬ 
ing officer, with the bidders, their rep¬ 
resentatives, or with casual observers. 
No statements shall be issued by the bid 
opener or the contracting officer at a 
bid opening bearing on the award, the 
possibility of a readvertisement, mis¬ 
takes in bids, etc. No oral instructions 
shall be given to bidders at any time 
during the opening. Protests of bidders 
and inquiries regarding the award of 
contract shall be referred to the con¬ 
tracting officer after the completion of 
the bid opening procedure. 

§ 9-2.406 Mistakes in bids. 

Pursuant to FPR 1-2.406-3 (b), the 
Director, Office of Contract Policy, is 
delegated authority to make the deter¬ 
minations under FPR 1-2.406-3. Mis¬ 
takes in bids prior to award (other than 
obvious clerical errors) shall be sub¬ 
mitted to the Director, Office of Contract 
Policy, Headquarters, through the di¬ 
vision or office director concerned, ac¬ 
companied by the data set forth in Part 
1-2.406-3(d)(3). The Director, Office 
of Contract Policy, will promptly notify 
the contracting officer of the course of 
action to be taken. 

§ 9-2.406—4 Disclosure of mistakes 
after award. 

(a) For AEC direct procurement. If 
a mistake in bid is alleged after award, 
the bidder shall be requested to furnish 
evidence in explanation of the mistake. 
Such evidence shall be referred, through 
the director of the division or office con¬ 
cerned, to the Division of Finance, Head¬ 
quarters, for appropriate action. 

(b) For cost-type contractor procure¬ 
ment. (l) Mistakes not in excess of 
So00. AEC cost-type contractors may 
correct mistakes (obvious clerical errors 
m any amount may be corrected in¬ 
formally) in connection with bids and 
subcontracts, provided: 

(i) The mistake is not in excess of 
$50.00; or 
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(ii) The mistake is in excess of $50.00, 
but not in excess of $500.00, and the 
prior written approval of the AEC 
contracting officer has been obtained. 

(2) All other alleged mistakes in con¬ 
tractor procurement. 

(i) In any case of alleged mistake not 
covered by (b) (1) above where the Man¬ 
ager of Operations, subject to his dele¬ 
gated contractual authority, and with 
the advice of AEC counsel, determines 
that (a) relief would be granted under 
applicable law, and (b) part or all of 
any cost resulting from granting relief 
is allowable under the terms of the prime 
contract, the Manager of Operations may 
approve the granting of relief and ap¬ 
prove the costs determined to be allow¬ 
able under the prime contract. If either 
of the above determinations cannot be 
made, the Manager of Operations may 
deny the relief requested or deny re¬ 
imbursement or credit for the resulting 
cost or he may refer the request with 
all supporting data and his recommenda¬ 
tion through the division director con¬ 
cerned to the Division of Finance, 
Headquarters. 

(ii) In determining whether relief 
should be granted pursuant to (2) (i) 
above, in cases where the subcontract 
was executed or the work continued after 
assertion of the alleged mistake, the 
Manager of Operations may consider the 
merits of the alleged mistake as of the 
time it was asserted, provided the sub¬ 
contract was executed or the work con¬ 
tinued pursuant to an understanding 
that in so doing, the subcontractor was 
not waiving any rights. 

(iii) The relief granted under (2) (i) 
above may in cases where rescission is an 
appropriate remedy, be authorization of 
a modification in specified amounts, or 
terms or conditions approved by the 
Manager of Operations in lieu of 
rescission. 

(3) Information required to substan¬ 
tiate corrections. 

(i) In support of corrections made 
under authority of (b) (1) above, a writ¬ 
ten statement signed by the cost-type 
contractor shall be placed in the file 
setting forth: 

(a) The relevant information respect¬ 
ing the mistake including a copy of the 
claim of mistake together with any sup¬ 
porting documents; 

(b) A determination by the cost-type 
contractor that the mistake was made 
in good faith, and is of the type that 
would be corrected under the cost-type 
contractor’s normal practices and pro¬ 
cedures; 

(c) The mistake is of such a nature 
that correction thereof is justified by 
considerations of fair dealing, having 
regard for such factors as the degree of 
care exercised by the claimant and the 
diligence of the claimant in discovering 
and asserting the mistake; 

(d) That the contract price as cor¬ 
rected does not exceed the second lowest 
bid where procedures similar to those 
of formal advertising were followed; and 

(e) That the correction is made pur¬ 
suant to § 9-2.406-4 (b). 

(ii) In cases referred to in (b) (1) (ii) 
above, there shall be attached to the in¬ 
formation submitted by the cost-type 
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contractor, as required by paragraph 
(3) (i) above, a written finding by the 
AEC contracting officer that there is 
adequate evidence to support the asser¬ 
tion of a mistake and that the proposed 
correction appears to be fair and 
reasonable. 

I iii) In support of corrections made 
under authority of (b) (2) above. Mana¬ 
gers of Operations shall make a written 
justification in support of a determina¬ 
tion that (a) relief would be granted 
under applicable law, and (b) part or 
all of any costs resulting from granting 
relief is allowable under the terms of the 
prime contract. 

(4) Submissions to the Director of 
Finance, Headquarters, shall be accom¬ 
panied by the data set forth in FPR 
1-2.406-3(d)(3). 

§ 9—2.407 Award. 

§ 9—2.407—1 General. 

Awards for construction services shall 
not be made to other than the low bid¬ 
der as to price, except with the written 
approval of the Director of the Head¬ 
quarters division or office concerned, the 
Manager of Operations or, if they au¬ 
thorize, the written approval of the 
Contract Review Board. 

§ 9—2.407—50 Government estimates. 

For construction contracts and sub¬ 
contracts under cost-type contracts, a 
Government estimate of costs shall be 
prepared prior to opening of bids in 
order to determine the reasonableness of 
bids received. The services of the archi¬ 
tect-engineer, operating contractor, or 
construction contractor will be used as 
appropriate in the preparation of such 
estimates. 

§ 9—2.407—8 Protests against award. 

After providing the Comptroller Gen¬ 
eral with a notice of intent to make an 
award, and formal or informal advice is 
obtained concerning the current status 
of the case (see FPR 1-2.407-8(b) (2)), 
the contracting officer shall obtain ap¬ 
proval of his superior officer to make an 
award where a protest has been sub¬ 
mitted to the Comptroller General and 
it is necessary to make an award before 
the matter is resolved. 

§ 9—2.408 Information to bidders. 

With respect to cost-type contractors, 
Managers of Operations are responsible 
for assuring compliance with the re¬ 
quirements of FPR 1-2.408. In the event 
that cost-type contractors find such re¬ 
quirements unacceptable because they 
are inconsistent with established com¬ 
mercial practices, the release of award 
information as prescribed by FPR 1-2.408 
shall be accomplished by the Operations 
Office concerned. 

These regulations are effective Janu¬ 
ary 1,1961. 

Dated at Germantown, Maryland, this 
9th day of December 1960. 

For the Atomic Energy Commission. 

R. E. Hollingsworth, 
Acting General Manager. 

[F.R. Doc. 60-12220; Filed, Dec. 30, 1960; 

8:53 a.m.] 
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Title 42—PUBLIC HEALTH 

Chapter II—Children’s Bureau, Social 
Security Administration, Depart¬ 
ment of Health, Education, and 
Welfare 

PART 202—EMERGENCY MATERNITY 
AND INFANT CARE SERVICES 

Deletion of Part 

Because of the liquidation of this pro¬ 
gram, the regulations pertaining thereto, 
published at 8 F.R. 3859,10 F.R. 257, and 
13 F.R. 2753, and all references thereto 
in this chapter, are hereby deleted from 
inclusion in the Code of Federal 
Regulations. 

Dated: December 28,1960. 

I SEAL] W. L. Mitchell, 

Commissioner of Social Security. 

| F.R. Doc. 60-11769; Filed, Dec. 30, 1960; 
8:45 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 13767(RM-190, 193); 

FCC 60-1553] 

PART 3—RADIO BROADCAST 
SERVICES 

Television Broadcast Stations (Susan- 
ville, Alturas and Redding, Calif.) 

1. The Commission has before it for 
consideration the notice of proposed rule 
making (FCC 60-1064) issued in this 
proceeding on September 12, 1960, in 
response to conflicting petitions to 
amend § 3.606, Table of Assignments , 
Television Broadcast Stations. 

2. Petitioner, California-Oregon Tele¬ 
vision, Inc. (hereinafter referred to as 
Cal-Ore), licensee of television Station 
KIEM-TV, Eureka, California, on July 6, 
1960, filed a request (RM-190) to amend 
the Table of Assignments as follows: 


City 

Channel No. 

Present 

Proposed 

Alturas, Calif__ 

9 

13- 

Redding, Calif... 

7 

7.9 

Eureka, Calif--- 

13- 

13 

Twin Falls, Idaho__ 

13- 

13+ 

Eugene, Oreg.. 

13 

13+ 

LaGrande, Oreg.— 

13+ 

13 


3. Petitioner, Cal-Ore, urges the real- 
location of Channel 9 from Alturas to 
Redding on the ground that Channel 9 
is not occupied by an operating station 
in Alturas; that no application has been 
filed for the use of Channel 9; and that 
the proposed allocation of Channel 13— 
to Alturas will retain a VHF TV outlet 
for Alturas, which can be utilized in the 
future. In addition, Cal-Ore urges the 
reallocation on the ground that the re¬ 
assignment of Channel 9 will make 
possible the institution of a second local 
VHF outlet in Redding, thus' providing 


competitive television service to that city 
and its environs; that the Redding area 
needs and can support a second VHF 
station; that the addition of a second 
channel to Redding will improve the 
program service now offered by making 
available more local programs arid a full 
schedule of network shows and shows of 
national importance; that the requested 
reallocation comports with all of the 
Commission’s Rules with respect to 
existing standards and mileage separa¬ 
tions and will not affect the service of 
any existing station. Finally, Cal-Ore 
states that if the allocation of a second 
TV channel to Redding is approved it 
intends to file application for authority 
to operate a station on said channel. 

4. On August 16, 1960, James E. Mc- 
Kahan, licensee of Radio Station KSUE 
at Susanville, California, and Shasta 
Telecasting Corporation (hereinafter re¬ 
ferred to as Shasta), licensee of Station 
KVIP-TV (Channel 7) at Redding, 
California, filed a conflicting petition 
(RM-193) which requests the following- 
amendment of the Table of Assignments: 


City 

Channel No. 

Present 

Proposed 

Alturas, Calif. 

9 

13+ 

9 

Susanville, Calif..... 




Petitioners McKahan and Shasta also 
suggest that with the assignment of 
Channel 13+ to Alturas, Station KOVR 
at Stockton, California, change its opera¬ 
tion from 13+ to 13 even. 

5. Petitioners Shasta and McKahan 
support their request to move Channel 
9 to Susanville rather than to Redding 
on the ground that the community of 
Susanville receives no direct television 
service; that the establishment.of a local 
television channel would provide the 
community with access to network and 
other programs of national and regional 
importance; that the advent of a first 
local television station would make avail¬ 
able to the local business community an 
additional advertising media to supple¬ 
ment the local radio station and weekly 
newspaper; that the proposed substitu¬ 
tion of Channel 13 for Channel 9 in 
Alturas would not deprive Alturas of any 
service should an application for new 
television facilities be filed for that com¬ 
munity; that the proposed change con¬ 
forms with all of the Commission’s Rules 
with respect to existing standards and 
mileage separations; and that if the 
Shasta-McKahan proposal is accepted, 
petitioners intend to file an application 
for authorization to operate a station on 
Channel 9 in Susanville. 

6. Comments and reply comments were 
filed by petitioners Cal-Ore and Mc- 
Kahan-Shasta, and by Golden Empire 
Broadcasting Company, licensee of Sta¬ 
tion KHSL-TV, Chico, California, in 
opposition to the petition of Cal-Ore. 
The Commission also received a letter 
from Antenna-Vision, Inc., the operator 
of a cable TV system in Susanville. 
After careful consideration, the Com¬ 
mission is now prepared to render a 
decision herein. 


7. Susanville is located in the south¬ 
ern part of Lassen County which in turn 
is situated in northeastern California 
Preliminary census data indicates a 
population of 5,559 for the city in I960 
and a population of 13,497 for the 
county. These figures represent a gain 
of 4.1 percent (from 5,338) for the city 
and a loss of 26.9 percent (from 18,474) 
for the county compared to the 1950 fig¬ 
ures. Susanville is presently served by 
the local radio station, KSUE, operated 
by McKahan, and a weekly newspaper. 
A CATV system is subscribed to by 972 
homes and makes available KOLO-TV 
Reno (NBC, CBS, ABC) KHSL-Tv! 
Chico (CBS), and KCRA-TV, Sacra¬ 
mento (NBC). KOLO-TV, Reno and 
KCRA-TV, Sacramento, are also avail¬ 
able through the UHF translator opera¬ 
tions of K70CC and K72AJ which serve 
Susanville and the surrounding area. 
While Shasta and McKahan admit that 
Susanville is not a large community 
(they estimate that the proposed VHF 
channel would serve from eight to nine 
thousand people at the present time), 
petitioners insist that the area has 
“great promise of extensive growth in 
the immediate future”. McKahan, as 
manager of the local radio station, has 
observed the area and feels that the time 
is ripe for the operation of a local tele¬ 
vision station. He has been supported 
by various local groups and individuals 
who approve the attempt to bring local 
TV broadcasting to Susanville. 

8. Redding is situated in the northern 
end of the Sacramento Valley in the 
southern part of Shasta County. The 
population of Redding is 12,601, up from 
10,256 in 1950. Shasta County’s popula¬ 
tion has increased 61.6 percent since 
1950 and now stands at 58,830. The 
entire northern part of the Sacramento 
Valley comprising the Redding-Chico 
market has experienced similar growth. 
Chico, some 60 miles to the south of 
Redding in Butte County, has grown 
from 12,272 to 14,591 in the decade; and 
the population of Butte County has in¬ 
creased 25 percent. Tehama County, 
which lies between Shasta and Butte 
Counties has grown some 31 percent to 
25,330. Shasta (licensee of KVIP-TV. 
Redding) itself has published figures 
from Standard Rate and Data Service 
which indicate that the Redding-Chico 
market has increased 11.3 percent <288.- 
200 to 321,000) from May 1956 to 
June 1959. KVIP-TV, Channel 7, pre¬ 
sently serves Redding with primary ABC 
network programs plus NBC. In addi¬ 
tion, Redding receives coverage from 
KHSL-TV, Channel 12, Chico, which 
carries the CBS network. Similarly, 
KVIP-TV is received by homes in Chico 
and northern Butte County. Tehama 
County receives nearly complete ovei- 
lapping service from KVIP-TV and 
KHSL-TV. There is no UHF television 
service in Redding or the area which 
constitutes the Redding-Chico nw-rkeh 

9. To support the allocation of Chan¬ 
nel 9 to Susanville, petitioners Shasta 
and McKahan state that the proposed 
assignment conforms with the allocatio 
priorities of the Sixth Report and or¬ 
der, and would best serve the pubhc 
interest”. They stress that Redding 
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presently is served by a local station and 
also receives the programs of KHSL-TV, 
Chico, while Susanville has no local sta¬ 
tion to fulfill the programming needs 
of the community and must rely upon 
an inferior and expensive CATV system 
(an allegation which is controverted by 
Antenna- Vision, Inc.). 

10. Cal-Ore, on the other hand, urges 
that the allocation of Channel 9 to the 
Susanville area would be an uneconomic 
utilization of scarce VHF facilities. 
Within the existing Commission rules 
and mileage separation requirements 
they state that 3 UHF channels could 
be assigned to Susanville. Because the 
assignment of either a VHF or UHF 
channel to Susanville will result, in any 
event, in a set conversion problem (due 
to the existence of the 2 UHF translator 
stations and the CATV system), Cal-Ore 
urges that the public interest would best 
be served by the allocation of UHF 
channels to Susanville, thus providing 
the basis upon which competitive serv¬ 
ice could operate in that community 
while giving to Redding a competitive 
VHF outlet in an all-VHF market. To 
this Shasta and McKahan answer that 
the character of UHF propagation is such 
that in the mountainous Susanville area 
a UHF station could not survive, that 
a signal with the quality of VHF is 
needed to reach what they admit will 
be a comparatively small viewing audi¬ 
ence. They also propose that a UHF 
channel be assigned to Redding rather 
than Channel 9. 

11. Upon careful consideration the 
Commission is of the view that the pub¬ 
lic interest would best be served by the 
allocation of Channel 9 to Redding. 
This assignment will make available to 
Redding a second VHF channel and to 
the Redding-Chico market a third com¬ 
petitive service. While the City of 
Redding considered by itself might not 
warrant a second local station, the 
Redding-Chico market is an area of 
dynamic growth in which a third com¬ 
petitive service can be accommodated. 
The Commission is not convinced by the 
pleas of Golden Empire Broadcasting 
Company (KHSL-TV, Chico) or of 
Shasta KVIP-TV, Redding) that sus¬ 
tained, serious economic injury will ac¬ 
crue to them should a third station be 
assigned to the Redding-Chico market. 

12. Of prime concern to the Commis- 
sion in reaching this result is the desire 
to attain the most efficient assignment of 
limited VHF channels. As against a 
viewing populace of eight or nine thou¬ 
sand persons in Susanville, another 
television station in Redding would serv¬ 
ice over 300,900 persons according to 
bnasta’s own figures. Without passing 
upon Cal-Ore’s proposal to assign UHF 
channels to Susanville, Shasta and Mc- 
Kahan’s protest that UHF is not tech¬ 
nically feasible in the mountainous 
Susanville area would seem to be an- 
m^ ed by stations K70CC and K72AJ, 

HP translators operating in the area. 

Shasta and McKahan’s counter- 
Pioiwsal to assign a UHF channel to 

edding cannot be considered seriously, 
such an assignment would create an in¬ 


termixture problem where none existed 
previously and would not provide a com¬ 
petitive service to the Redding-Chico 
area. 

14. Shasta and McKahan’s additional 
contention regarding Cal-Ore’s putative 
monopolistic position in Northern Cali¬ 
fornia and Southern Oregon is an argu¬ 
ment which cannot be considered in 
these proceedings. We are concerned 
here with rule making: Changes in the 
television Table of Assignments and not 
with the qualifications of an applicant to 
operate a television station. 

15. The Commission is of the view, 
therefore, that on balance the allocation 
of Channel 9 to Redding will provide for 
the most efficient distribution of existing 
television channels in northern Califor¬ 
nia. This allocation will make available 
a third competitive VHF service in an 
area which has shown substantial growth 
in the last 10 years as compared with the 
Susanville and Lassen County area. 
Such assignment in the view of the Com¬ 
mission will best serve the public inter¬ 
est. The request of California-Oregon 
Television, Inc. to assign Channel 9 to 
Redding, California, therefore, is 
granted; and the request of James E. 
McKahan and Shasta Telecasting Cor¬ 
poration to assign Channel 9 to Susan¬ 
ville, California, is denied. 

16. Cal-Ore advanced several offset 
carrier changes on Channel 13 with the 
simultaneous allocation of Channel 13- 
to Alturas. The Commission is of the 
view that the substitution of Channel 
13+ for Channel 9 in Alturas, as ad¬ 
vanced by Shasta and McKahan, is the 
least complicated proposal. This sub¬ 
stitution will not require any offset car¬ 
rier changes at the present time. A 
change in offset for KOVR-TV, Stockton, 
California, from 13+ to 13 even may 
be desirable if, and when, broadcasting 
on 13+ from Alturas is begun. Such a 
decision, however, may be deferred until 
a request to operate a station on 13+ 
in Alturas is received by the Commission. 

17. Authority for the adoption of the 
amendment herein is contained in sec¬ 
tions 1, 4 (i) and (j), 301, 303 and 307(b) 
of the Communications Act of 1934, as 
amended, and section 4 of the Admin¬ 
istrative Procedure Act. 

18. In view of the foregoing: It is 
ordered , That effective January 30, 1961, 
the Table of Assignments contained in 
§ 3.606 of the Commission’s rules and 
regulations is amended, insofar as the 
communities named are concerned, as 
follows : 

City Channel No. 

Alturas, Calif__ 13 + 

Redding, Calif_ 7 , 9 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 301, 303, 307, 48 
Stat. 1081,1082, 1083; 47 U.S.C. 301, 303, 307) 

Adopted: December 21, 1960. 

Released: December 28, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-12200; Filed, Dec. 30, 1960; 
8:49 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Editorial Note: The heading of Title 
50, Code of Federal Regulations, is hereby 
changed to read as set forth above. 


Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

SUBCHAPTER B—HUNTING AND POSSESSION OF 
WILDLIFE 

part 14—importation of 

FEATHERS OF WILD BIRDS 
Permit Fees and Quota Allocations 

On pages 12741 and 12742 of the Fed¬ 
eral Register of December 13, 1960, 
there was published a notice and text 
of proposed revision of Part 14, Title 50, 
Code of Federal Regulations. The pur¬ 
pose of this revision is to establish a 
user’s charge or fee for importation 
permits issued under Part 14 and to 
revise the methods of allocation and 
reallocation of annual import quotas 
among the qualified applicants. Inter¬ 
ested persons were given 15 days in 
which to submit written comments, sug¬ 
gestions, or objections to the proposed 
revision. 

Inasmuch as no comment, suggestions, 
or objections have been received, the pro¬ 
posed revision of Part 14, Title 50, Code 
of Federal Regulations, is hereby adopted 
without change and is set forth below, 
to become effective September 1, 1961. 

Elmer F. Bennett, 
Acting Secretary of the Interior. 

December 29, 1960. 

Sec. 

14.1 Fees and applications for importation 

permits. 

14.2 Filing dates for applications. 

14.3 Allocation of calendar year quotas. 

14.4 Reallocation of unused calendar year 

quotas. 

14.5 Issuance of importation permits. 

14.6 Tenure of importation permits. 

14.7 Compliance with other regulations. 

Authority: §§ 14.1 to 14.7 issued under 
par. 1518, 46 Stat. 661, as amended; 19 U.S.C. 
1001, par. 1518. 

§ 14.1 Fees and applications for impor¬ 
tation permits. 

(a) Effective September 1, 1961 and 
thereafter, a fee of $10 will be charged 
for any importation permit issued pur¬ 
suant to this part. Such fee must be 
submitted at the time and in the form 
prescribed in §§ 14.2(b) and 14.3(d). 

(b) All persons desiring to share in 
the allocation of annual import quotas 
of skins bearing feathers of the grey jun¬ 
gle fowl (Gallus sonneratii), the man¬ 
darin duck (Dendronessa galericulata), 
and the following species of pheasant: 
Lady Amherst pheasant (Chrysolophus 
amherstiae), golden pheasant (Chryso¬ 
lophus pictus), silver pheasant (Lophura 
nycthemera), Reeves pheasant (Syrmati- 
cus reevesii), blue-eared pheasant 
(Crossoptilon auritum), and brown¬ 
eared pheasant (Crossoptilon mantchu- 
ricum), must apply during the periods 
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specified in § 14.2 by letter addressed to 
the Director, Bureau of Sport Fisheries 
and Wildlife, Washington 25, D.C. The 
letter must contain the following infor¬ 
mation: 

(1) Name and address of applicant, 
nature of business, and the purpose for 
which feathers are required. 

(2) Port at which entry has been or 
is to be made. 

(3) Quantity of each species of bird 
skin or part thereof for which an impor¬ 
tation permit is desired. 

(4) Certification, that in the case of 
grey jungle fowl and mandarin duck, the 
skins are to be used only in the manufac¬ 
ture of fishing flies. 

§ 14.2 Filing dales for applications. 

Each application for a quota alloca¬ 
tion must be postmarked during the dates 
set forth in paragraphs (a) and (b) of 
this section in order to be considered. 

(a) Applicants desiring to participate 
in the allocation of calendar year quotas 
shall submit applications from Septem¬ 
ber 1 through September 30 of the year 
preceding the calendar year for which 
quota allocations are to be made. 

(b) Applicants desiring to participate 
in the reallocation of such portions of the 
established annual quotas as may be¬ 
come available for reallocation, shall sub¬ 
mit applications from July 1 through 
July 31 of the calendar year for which 
the unused portions of the quota alloca¬ 
tions were originally made, and in order 
to be considered, such applications must 
be accompanied by the prescribed $10 fee 
in the form of a postal money order or 
a check made payable to the Bureau of 
Sport Fisheries and Wildlife. 

§ 14.3 Allocation of calendar year 
quotas. 

As promptly as possible after the clos¬ 
ing date for filing, all applications timely 
filed will be considered and tentative 
quotas allocated by the method set forth 
in paragraphs (a) through (e) of this 
section. For the purposes of this section, 
the six species of pheasant named in 
§ 14.1 shall be grouped together and con¬ 
sidered as one species. 

(a) The number of eligible applicants 
for skins of grey jungle fowl, mandarin 
duck, and pheasants, respectively, shall 
be divided into the quotas of skins avail¬ 
able for the ensuing calendar year for 
the respective species, to determine the 
number of skins of each species the sev¬ 
eral applicants would be entitled to im¬ 
port on an equal basis. 

(b) Any applicant for an allocation in 
an amount equal to or less than the aver¬ 
age quantity established for all appli¬ 
cants pursuant to paragraph (a) of this 
section is entitled to receive an allocation 
of the quantity for which he applied. 

(c) After the allocations are made 
under paragraph (b) of this section, all 


remaining unallocated quantities of skins 
of the respective species shall be allo¬ 
cated equally among those applicants 
who applied for more than the average 
quantities determined under paragraph 
(a) of this section. However, no appli¬ 
cant shall be allocated a quantity of 
skins in excess of the number applied for. 

(d) Each applicant shall then be fur¬ 
nished a tabulation by Registered or 
Certified Mail, Return Receipt requested, 
of the quantities of each species re¬ 
quested and the quantities proposed to be 
allocated to each applicant. Each appli¬ 
cant must then report by letter ad¬ 
dressed to the Director, postmarked not 
later than 30 days after date of receipt 
of the notice of proposed allocations, that 
he accepts the proposed allocation. The 
letter must contain satisfactory proof, 
such as a copy of a currently confirmed 
order, that orders have been placed for 
the importing of his allocation of bird 
skins and must be accompanied by the 
prescribed $10 fee in the form of a postal 
money order or a check made payable to 
the Bureau of Sport Fisheries and Wild¬ 
life. Applicants failing to respond to the 
notice of proposed allocations or failing 
to furnish the prescribed fee shall be 
deemed to have withdrawn their applica¬ 
tions. Applicants who submit the re¬ 
quired showing and fee by other than 
Registered or Certified Mail, do so at 
their own risk. 

(c) Any quantities of bird skins of the 
respective species which become avail¬ 
able for allocation through the failure of 
applicants to submit the proper showing 
as required in paragraph (d) of this 
section, shall promptly be allocated 
among those applicants whose requests 
were not satisfied in full, using the meth¬ 
ods prescribed in paragraphs (a) through 
(c) of this section to determine the addi¬ 
tional quantity of skins allowable to each 
such applicant. 

§ 14.4 Reallocation of unused calendar 
year quotas. 

Any portion of the calendar year quotas 
which may become available for realloca¬ 
tion through surrender or nonuse, in 
whole or in part, of permits expiring on 
June 30 of any year, shall be reallocated 
as promptly as possible after the closing 
date for filing among applicants who 
have submitted proper applications in 
accordance with § 14.2(b). Such real- 
locations shall be made by the method 
prescribed in § 14.3 (a) through (c). If 
the quantities of the respective species of 
bird skins are insufficient to permit real- 
location among all applicants by such 
method, preference shall be given to 
those applications bearing the earliest 
postmark. 

§ 14.5 Issuance of importation permits. 

As soon as practicable after the annual 
quota allocations or reallocations have 


been determined, the quotas allocated to 
successful applicants shall be evidenced 
by importation permits, issued in letter 
form, directed to the respective Collec¬ 
tors of Customs at the Ports of Entry 
specified in the applications. Such per¬ 
mits shall authorize the entry, or with¬ 
drawal from warehouse, of the quanti¬ 
ties of bird skins allocated to each 
applicant. Until such time as it shall 
be found necessary to reduce the import 
quota established for pheasants, impor¬ 
tation permits will not differentiate be¬ 
tween the six species of pheasant named 
in § 14.1, but will authorize the importa¬ 
tion of a stated number of pheasant 
skins in the aggregate, without specify¬ 
ing the species. A copy of the importa¬ 
tion permit will be furnished each 
successful applicant as notice to him of 
his allocation. Importation permits are 
nontransferable and are subject to can¬ 
cellation only if it is determined that the 
permit has been mistakenly issued, that 
the applicant has made a material mis¬ 
representation in connection therewith, 
or if the permittee informs the Director 
that he will be unable to bring or import 
his quota of bird skins into the United 
States during the period specified in the 
permit. Permits are also subject to the 
further conditions set forth in § 14.6. 

§ 14.6 Tenure of importation. 

(a) Importation permits covering the 
calendar year quota allocations are issued 
as of January 1, and remain in effect 
through June 30 of the year of issue. No 
extension of time shall be granted on 
such permits and any portion of the 
quota allocations which become available 
through surrender or nonuse, in whole 
or in part, of a permit expiring on June 
30, shall be reallocated among appli¬ 
cants who submit proper applications. 

(b) Importation permits covering the 
reallocations made pursuant to § 14.2 
(b) shall be issued as promptly as possi¬ 
ble after July 31 and remain in effect 
through December 31 of the year of issue. 
No extension of time shall be granted on 
such permits, and any portion of the 
quotas so reallocated which are not im¬ 
ported through surrender of nonuse of 
reallocation permits, in whole or in part, 
on or before December 31 of the year of 
issue, shall lapse and no further alloca¬ 
tion thereof shall be made. 

§ 14.7 Compliance with other regula¬ 
tions. 

Any importation permitted by the 
regulations in this part is also subject to 
any applicable health, quarantine, cus¬ 
toms, or other requirements imposed by 
law or by regulation of duly authorized 
Federal or State agencies and munici- 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR (1954) Part 1 ] 

INCOME TAX; TAXABLE YEARS BE¬ 
GINNING AFTER DECEMBER 31, 

1953 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the 
approval of the Secretary of the Treas¬ 
ury or his delegate. Prior to the final 
adoption of such regulations, considera¬ 
tion will be given to any comments or 
suggestions pertaining thereto which are 
submitted in writing, in duplicate, to 
the Commissioner of Internal Revenue, 
Attention: T:P, Washington 25, D.C., 
within the period of 30 days from the 
date of publication of this notice in the 
Federal Register. Any person submit¬ 
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such a case, 
a public hearing will be held and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805). 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

The following regulations are hereby 
prescribed under section 381(c)(2) 
(carryover of earnings and profits) and 
(16) (carryover of certain obligations of 
distributor or transferor corporation) of 
the Internal Revenue Code of 1954. 
Except as otherwise provided therein, 
such regulations shall apply to liquida¬ 
tions and reorganizations, the tax treat¬ 
ment of which is determined under such 
Code. 

Sec. 

1.381(c)(2) Statutory provisions; carry¬ 
overs in certain corporate acquisitions; 
items of the distributor or transferor 
corporation; earnings and profits. 

1 381(c) (2)-l Earnings and profits. 

1 381(c) (16) Statutory provisions; carry¬ 
overs in certain corporate acquisitions; 
items of the distributor or transferor 
corporation; certain obligations of dis- 
i oo' ributor or transferor corporation. 

1.381 (c) (16)—l Obligations of distributor 
or transferor corporation. 

b 1.381(c) (2) Statutory provisions; 
carryovers in certain corporate ac¬ 
quisitions; items of the distributor 
or transferor corporation; earnings 
and profits. 

Sec. 381. Carryovers in certain corporate 
acquisitions. * * * 

No. 254-5 


(c) Items of the distributor or transferor 
corporation. The items referred to in sub¬ 
section (a) are: 

+ * * * * 

(2) Earnings and profits. In the case of 
a distribution or transfer described in sub¬ 
section (a) — 

(A) The earnings and profits or deficit in 
earnings and profits, as the case may be, 
of the distributor or transferor corporation 
shall, subject to subparagraph (B), be 
deemed to have been received or incurred 
by the acquiring corporation as of the close 
of the date of the distribution or transfer; 
and 

(B) A deficit in earnings and profits of the 
distributor, transferor, or acquiring corpora¬ 
tion shall be used only to offset earnings and 
profits accumulated after the date of trans¬ 
fer. For this purpose, the earnings and prof¬ 
its for the taxable year of the acquiring cor¬ 
poration in which the distribution or 
transfer occurs shall be deemed to have 
been accumulated after such distribution 
or transfer in an amount which bears the 
same ratio to the undistributed earnings and 
profits of the acquiring corporation for such 
taxable year (computed without regard to 
any earnings and profits received from the 
distributor or transferor corporation, as de¬ 
scribed in subparagraph (A) of this para¬ 
graph) as the number of days in the taxable 
year after the date of distribution or trans¬ 
fer bears to the total number of days in the 
taxable year. 

§ 1.381(c) (2)—1 Earnings and profits. 

(a) In general. (1) Section 381(c) (2) 
requires the acquiring corporation in a 
transaction to which section 381(a) ap¬ 
plies to succeed to, and take into account, 
the earnings and profits, or deficit in 
earnings and profits, of the distributor 
or transferor corporation as of the close 
of the date of distribution or transfer. 
In determining the amount of such earn¬ 
ings and profits, or deficit, to be carried 
over, and the manner in which they are 
to be used by the acquiring corporation 
after such date, the provisions of section 
381(c)(2) and this section shall apply. 
For purposes of section 381(c)(2) and 
this section, if the distributor or trans¬ 
feror corporation accumulates earnings 
and profits, or incurs a deficit in earnings 
and profits, after the date of distribution 
or transfer and before the completion 
of the reorganization or liquidation, such 
earnings and profits, or deficit, shall be 
deemed to have been accumulated or in¬ 
curred as of the close of the date of 
distribution or transfer. 

(2) If the distributor or transferor 
corporation has accumulated earnings 
and profits as of the close of the date 
cf distribution or transfer, such earn¬ 
ings and profits shall (except as herein¬ 
after provided in this section) be deemed 
to be received by, and to become a part 
of the accumulated earnings and profits 
of, the acquiring corporation as of such 
time. Similarly, if the distributor or 
transferor corporation has a deficit in 
accumulated earnings and profits as of 
the close of the date of distribution or 
transfer, such deficit shall (except as 
hereinafter provided in this section) be 
deemed to be incurred by the acquiring 
corporation as of such time. In no event. 


however, shall the accumulated earnings 
and profits, or deficit, of the distributor 
or transferor corporation be taken into 
account in determining earnings and 
profits of the acquiring corporation for 
the taxable year during which occurs the 
date of distribution or transfer. 

(3) Any part of the accumulated 
earnings and profits, or deficit in accu¬ 
mulated earnings and profits, of the dis¬ 
tributor or transferor corporation which 
consists of earnings and profits, or 
deficits, accumulated before March 1, 
1913, shall be deemed to become earnings 
and profits, or deficits, of the acquiring 
corporation accumulated before March 
1, 1913, and any part of the accumulated 
earnings and profits of the distributor 
or transferor corporation which consists 
of increase in value of property accrued 
before March 1, 1913, shall be deemed 
to become earnings and profits of the 
acquiring corporation consisting of in¬ 
crease in value of property accrued be¬ 
fore March 1, 1913. 

(4) If the acquiring corporation and 
each distributor or transferor corpora¬ 
tion has accumulated earnings and 
profits as of the close of the date of dis¬ 
tribution or transfer, or if each of such 
corporations has a deficit in accumulated 
earnings and profits as of such time, 
then the accumulated earnings and 
profits (or deficit) of each such corpora¬ 
tion shall be consolidated as of the close 
of the date of distribution or transfer 
in the accumulated earnings and profits 
account of the acquiring corporation. 
See subparagraph (6) of this paragraph 
for determination of the accumulated 
earnings and profits (or deficit) of the 
acquiring corporation as of the close of 
the date of distribution or transfer. 

(5) If (i) one or more corporations 
a party to a distribution or transfer has 
accumulated earnings and profits as of 
the close of the date of distribution or 
transfer, and (ii) one or more of such 
corporations has a deficit in accumulated 
earnings and profits as of such time, the 
total of any such deficit shall be used 
only to offset earnings and profits ac¬ 
cumulated, or deemed to have been ac¬ 
cumulated under subparagraph (6) of 
this paragraph, by the acquiring cor¬ 
poration after the date of distribution 
or transfer. In such instance, the ac¬ 
quiring corporation will be considered 
as maintaining two separate earnings 
and profits accounts after the date of 
distribution or transfer. The first such 
account shall contain the total of the 
accumulated earnings and profits as of 
the close of the date of distribution or 
transfer of each corporation which has 
accumulated earnings and profits as of 
such time, and the second such account 
shall contain the total of the deficits 
in accumulated earnings and profits of 
each corporation which has a deficit as 
of such time. The total deficit in the 
second account may not be used to re¬ 
duce the accumulated earnings and 
profits in the first account (although 
such earnings and profits may be off- 
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set by deficits incurred, or deemed to 
have been incurred, after the date of 
distribution or transfer) but shall be 
used only to offset earnings and profits 
accumulated, or deemed to have been 
accumulated under subparagraph (6) of 
this paragraph, by the acquiring cor-, 
poration after the date of distribution 
or transfer. 

(6) In any case in which it is neces¬ 
sary to compute the accumulated earn¬ 
ings and profits, or the deficit in 
accumulated earnings and profits, of the 
acquiring corporation as of the close of 
the date of distribution or transfer and 
such date is a day other than the last 
day of a taxable year of the acquiring 
corporation— 

(i) If the acquiring corporation has 
earnings and profits for its taxable year 
during which occurs the date of distri¬ 
bution or transfer, such earnings and 
profits (a) shall be deemed to have 
accumulated as of the close of such date 
in an amount which bears the same 
ratio to the undistributed earnings and 
profits of such corporation for such year 
as the number of days in the taxable 
year preceding the date following the 
date of distribution or transfer bears to 
the total number of days in the taxable 
year, and (b) shall be deemed to have 
accumulated after the date of distri¬ 
bution or transfer in an amount which 
bears the same ratio to the undistrib¬ 
uted earnings and profits of such cor¬ 
poration for such year as the number of 
days in the taxable year following such 
date bears to the total number of days 
in such taxable year. For purposes of 
the preceding sentence, the undistrib¬ 
uted earnings and profits of the acquir¬ 
ing corporation for such taxable year 
shall be the earnings and profits for 
such taxable year reduced by any dis¬ 
tributions made therefrom during such 
taxable year. 

(ii) If the acquiring corporation has 
an operating deficit for its taxable year 
during which occurs the date of distribu¬ 
tion or transfer, then, unless the actual 
accumulated earnings and profits, or 
deficit, as of such date can be shown, 
such operating deficit shall be deemed to 
have accumulated in a manner similar to 
that described in subdivision (i) of this 
subparagraph. 

(7) This paragraph may be illustrated 
by the following examples, in which it is 
assumed that none of the accumulated 
earnings and profits, or deficits, consist 
of earnings and profits or deficits ac¬ 
cumulated, or increase in value of prop¬ 
erty accrued, before March 1, 1913. 

Example (1) . (i) M and N Corporations 

make their returns on the basis of the cal¬ 
endar year. On June 30, 1959, M Corpora¬ 
tion transfers all its assets to N Corporation 
in a statutory merger to which section 361 
applies. The books of the two corporations 
reveal the following information: 

M N 

Corpora- Corpora¬ 
tion tion 

(trans- (ac- 

Description feror) quirer) 

Accumulated earnings 

and profits at close of 

calendar year 1958-$100, 000 $150, 000 


PROPOSED RULE MAKING 

M N 

Corpora- Corpora¬ 
tion tion 

(trans - ( ac - 

Description feror) quirer) 

Earnings and profits of 
taxable year ending 
June 30, 1959_ $15, 000 


Earnings and profits of 

calendar year 1959- $36, 500 

Distributions during cal¬ 
endar year 1959- 0 0 


(ii) As of the close of June 30, 1959, N 
acquires from M accumulated earnings and 
profits of $115,000. Since M and N each has 
accumulated earnings and profits as of the 
close of the date of transfer, M’s accumu¬ 
lated earnings and profits are added to N’s ac¬ 
cumulated earnings and profits as of such 
time. However, no part of M's accumulated 
earnings and profits is taken into account 
in determining N’s earnings and profits for 
the calendar year 1959. Therefore, N’s earn¬ 
ings and profits for the calendar year 1959 
are $36,500. 

Example (2). (i) X and Y Corporations 

make their returns on the basis of the cal¬ 
endar year. On June 30, 1959, X Corpora¬ 
tion transfers all its assets to Y Corporation 
in a statutory merger to which section 361 
applies. The books of the two corporations 
reveal the following information: 

X Y 

Corpora- Corpora¬ 
tion tion 

(trans- (ac- 

Description feror) quirer) 

Accumulated earnings 
and profits at close of 

calendar year 1958_$20, 000 $100, 000 

Deficit in earnings and 
profits for taxable year 
ending June 30, 1959-. (80,000) — 


Earnings and profits of 

calendar year 1959- — 36,500 

Distributions during cal¬ 
endar year 1959- 0 0 


(ii) As of the close of June 30, 1959, Y 
acquires from X a deficit in accumulated 
earnings and profits in the amount of $60,000. 
This deficit may be used only to reduce those 
earnings and profits of Y which are accumu¬ 
lated, or deemed to have accumulated, after 
June 30, 1959. Accordingly, as of December 
31, 1959, the accumulated earnings and 
profits of Y amount to $118,100; at such time 
Y also has a separate deficit in accumulated 
earnings and profits in the amount of $41,600. 
These amounts are determined as follows: 

Accumulated earnings and profits 

of Y as of the close of 1958_$100, 000 

Add: 

Portion of undistributed earn¬ 
ings and profits of Y for 1959 
deemed to have accumulated 


as of close of June 30, 1959 
($36,500X181/365)_ 18,100 


Accumulated earnings and 
profits of Y as of close of 
of June 30, 1959, and also 
as of Dec. 31, 1959_ 118,100 


Portion of undistributed earn¬ 
ings and profits of Y for 1959 
deemed to have accumulated 
after June 30, 1959 ($36,500 


X 184/365)__- 18,400 

Less: 

Deficit in accumulated earnings 
and profits acquired by Y from 
X Corporation as of close of 
June 30, 1959__... (60,000) 


Separate deficit in accumu¬ 
lated earnings and profits 
of Y as of Dec. 31, 1959_._ (41, 600) 


Example (3). Assume the same facts as 
in example ( 2 ), except that on September 15 
1959, Y Corporation makes a cash distri¬ 
bution of $96,500. The entire distribution 
is a dividend: $36,500 from earnings and 
profits for the taxable year 1959 and $60,000 
from earnings and profits accumulated as of 
December 31, 1958. Accordingly, as of De¬ 
cember 31, 1959, Y has accumulated earnings 
and profits of $40,000, and also has a separate 
deficit in accumulated earnings and profits 
of $60,000. These amounts are determined 
as follows: 


Earnings and profits of Y for calen¬ 
dar year 1959- $36,500 

Accumulated earnings and profits 

of Y as of close of 1958... 100,000 


Total-- 136,500 

Less: 

Distributions during 1959_ 96,500 


Accumulated earnings and 
profits of Y as of Dec. 31, 

1959—.. 40,000 


Deficit in accumulated earning and 
profits acquired from X as of 

close of June 30, 1959_ (60,000) 

Less: 

Portion of Y’s undistributed 
earnings and profits for 1959 
deemed to have accumulated 
after June 30, 1959_ 0 


Separate deficit in accumu¬ 
lated earnings and profits 
of Y as of Dec. 31, 1959_— (60, 000) 


Example (4). (i) M and N Corporations 

make their returns on the basis of the calen¬ 
dar year. On June 30, 1959, M Corporation 
transfers all its assets to N Corporation in 
a statutory merger to which section 361 ap¬ 
plies. The books of the two corporations 
reveal the following information: 

M N 

Corpora- Corpora¬ 
tion tion 

- (trans- (ac- 

Description feror) quirer) 

Accumulated earnings 
and profits at close of 

calendar year 1958_$100,000 $50,000 

Earnings and profits for 
taxable year ending 

June 30, 1959. 10,000 - 

Deficit in earnings and 
profits for calendar 

year 1959. _ _ _ (146,000) 

Distributions during 

calendar year 1959__ 0 0 

(ii) Assuming that N has not shown its 
actual accumulated earnings and profits, or 
deficit, as of the close of June 30, 1959, N 
has a deficit in accumulated earnings and 
profits 'at such time which amounts to 
$22,400, determined as follows: 

Accumulated earnings and profits 

of N as of close of 1958- 

Less: 

Portion of deficit in earnings and 
profits of N for 1959 deemed to 
have accumulated, as of close 
of June 30, 1959 ($146,000 

X 181/365) __ (72, 400^ 

Deficit in accumulated earn¬ 
ings and profits of N as of 
close of June 30, 1959, and 
also as of Dec. 31, 1959— (22,400) 

As of the close of June 30, 1959, N acquires 
from M accumulated earnings and profits n 
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the amount of $ 110 , 000 , no part of which 
may be offset by N’s own deficit of $22,400; 
however, such earnings and profits may be 
offset by deficits incurred, or deemed in¬ 
curred, by N after June 30, 1959. Thus, as 
of December 31, 1959, N has the above- 
mentioned deficit of $22,400; at such time 
N also has accumulated earnings and profits 
in the amount of $36,400, determined as 
follows: 

Accumulated earnings and profits 
acquired from M as of close of 
June 30, 1959--$110,000 

Less: 

Portion of deficit in earnings 
and profits of N for 1959 
deemed to have accumulated 
after June 30, 1959 ($146,000 
X184/365) - (73,600) 


Accumulated earnings and 
profits of N as of Dec. 31, 

1959.. 36,400 

Example (5). Assume the same facts as 
in example (4), except that on September 9 , 
1959, N Corporation makes a cash distribu¬ 
tion of $100,000. The amount of $82,000 is 
a dividend from accumulated earnings and 
profits, computed as follows: 

Accumulated earnings and profits 
acquired from M as of close of 
June 30, 1959_$110,000 


(ii) As of the close of June 30, 1959, Z 
acquires from Y a deficit in accumulated 
earnings and profits of $30,000. As of such 
time, Z’s own deficit in accumulated earn¬ 
ings and profits amounts to $1,900, deter¬ 
mined as follows: 

Deficit in accumulated earnings 
and profits of Z as of close of 
1958-- ($20,000) 

Less: 

Portion of undistributed earn¬ 
ings and profits of Z for 1959 
deemed to have accumulated 
as of close of June 30, 1959 
($36,500X181/365)_ 18, 100 


Deficit in accumulated 
earnings and profits as of 
close of June 30, 1959_ (1, 900) 

The total deficit of $31,900 may be used 
only to offset earnings and profits of Z ac¬ 
cumulated, or deemed to have accumulated, 
after June 30, 1959; such deficit may not 
e used to reduce the accumulated earnings 
and profits of $40,000 acquired from X as of 
the close of June 30, 1959. Thus, as of 


Less: 

Deficit in earnings and profits 
of N for 1959 deemed to have 
accumulated from June 30 
through Sept. 8,1959 ($146,000 
X 70/365)_ ($28,000) 


Accumulated earnings and 
profits as of close of Sept. 

8 , 1959_ 82, 000 

As of December 31, 1959, N Corporation has a 
deficit in accumulated earnings and profits 
of $ 68 , 000 , computed as follows: 

Deficit in accumulated earnings 


and profits of N as of close of 

June 30, 1959_ ($22, 400) 

Add: 

Portion of N's deficit in earnings 
and profits for 1959 deemed to 
have accumulated after Sept. 

8 , 1959 ($146,000 X 114/365)_ (45,600) 


Deficit in accumulated 
earnings and profits of N 
as of Dec. 31, 1959_ (68,000) 


Example ( 6 ). (i) X, Y, and Z Corpora¬ 

tions make their returns on the basis of the 
calendar year. On June 30, 1959, X Corpora¬ 
tion and Y Corporation transfer all their as¬ 
sets to Z Corporation in a statutory merger 
to which section 361 applies. The books of 
the three corporations reveal the following 
information: 


December 31, 1959, the accumulated earn¬ 
ings and profits of Z amount to $40,000; at 
such time Z Corporation also has a separate 
deficit in accumulated earnings and profits 
in the amount of $13,500, determined as 
follows: 

Deficit in accumulated earnings 
and profits as of close of June 


30, 1959---($31,900) 

Less: 

Portion of undistributed earn¬ 
ings and profits of Z for 1959 
deemed to have accumulated 
after June 30, 1959 ($36,500 
X 184/365)- 18,400 


Separate deficit in accumu¬ 
lated earnings and profits 
as of Dec. 31, 1959_ (13, 500) 


Example (7). X and Y Corporations make 
their returns on the basis of the calendar 
year. On December 31, 1954, X transfers all 
its assets to Y in a statutory merger to which 
section 361 applies. The books of the two 
corporations reveal the following informa¬ 
tion: 


X Y 

Corpora - Corpora - 

tion tion 

( trans - (ac- 

Description feror) quirer) 

Accumulated earnings 
and profits (or defi¬ 
cit) at close of 

calendar year 1954— ($50,000) $210,000 

Earnings and profits 
(or deficit) for 


calendar year: 

1955 - - 5, 000 

1956 - - (20, 000) 

1957 _ _ 70, 000 

1958 - - 60, 000 

1959 - - 55 , 000 

Cash distributions on: 

Sept. 1, 1957__ 80, 000 

Sept. 1, 1958_ 40,000 

Sept. 1, 1959_ 30, 000 


The balances in the accumulated earnings 
and profits account and the separate deficit 
account of Y Corporation at the close of the 
taxable year involved are as follows: 


Deficit Accumulated 
acquired earnings and 

from X profits of Y 

Year Corporation Corporation 

1954 - ($50,000) $210,000 

1955 - (45,000) 210,000 

1956 - (45,000) 190,000 

1957 - (45,000) 180,000 

1958 - (25,000) 180, 000 

1959 - None 180,000 


(b) Successive acquisitions, (1) If, as 
of the date of distribution or transfer, 
either the acquiring corporation, or the 
distributor or transferor corporation, or 
both, is considered under paragraph (a) 
of this section to be maintaining separate 
earnings and profits accounts as the re¬ 
sult of a prior transaction or transac¬ 
tions to which section 381(a) applied, 
the accumulated earnings and profits, or 
deficit in accumulated earnings and 
profits, of each such corporation shall 
be combined with the appropriate earn¬ 
ings and profits account of the other 
such corporation. For example, if, as 
of the date of transfer, the acquiring 
corporation and the transferor corpora¬ 
tion are each maintaining separate ac¬ 
counts, one containing accumulated 
earnings and profits and the other con¬ 
taining a deficit in accumulated earnings 
and profits, the amounts in the two ac¬ 
cumulated earnings and profits accounts 
shall be combined into one account, and 
the amounts in the two deficit accounts 
shall be combined into a second account, 
and the amount in one combined account 
may not be used to offset the amount in 
the other combined account. 

(2) This paragraph may be illustrated 
by the following examples, in which it is 
assumed that none of the accumulated 
earnings and profits, or deficits, consist 


Description x Corporation 

( transferor) 

Accumulated earnings and profits (or deficit) 

at close of calendar year 1958_$35, 000 

Earnings and profits (or deficit) for taxable 

year ended June 30,1959_ 5 , 000 

Earnings and profits for calendar year 1959_ 

Distributions during 1959_ 0 


Y Corporation Z Corporation 
( transferor) ( acquirer) 


($25,000) 
(5, 000) 


($ 20 , 000 ) 


36,500 
0 
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of earnings and profits or deficits 
accumulated, or increase in value of 
property accrued, before March 1, 1913. 

Example ( 1 ). (i) X, Y, and Z Corporations 
make their returns on the basis of the calen¬ 
dar year. On June 30, 1958, X Corporation 


transfers all its assets to Z Corporation In 
a statutory merger to which section 361 
applies, and on August 31, 1958, Y Corpora¬ 
tion transfers all its assets to Z Corporation 
in another statutory merger to which section 
361 applies. The books of the three corpo¬ 
rations reveal the following information: 


X Corporation 


Description ( transferor) 

Accumulated earnings and profits (deficit) at 

close of calendar year 1957- ($40,000) 

Deficit in earnings and profits for taxable 

year ending June 30, 1958- (5,000) 

Earnings and profits for taxable year ending 

Aug. 31, 1958_ 

Earnings and profits of calendar year 1958__ - 

Distributions during calendar year 1958- 0 


Y Corporation 
( transferor ) 

$10, 000 


2,000 


0 


Z Corporation 
( acquirer) 

$60,000 


36, 500 

0 


(ii) As of the close of June 30, 1958, Z 
acquires from X a deficit in accumulated 
warnings and profits in the amount of 
$45,000, which deficit may be used only to 
reduce those earnings and profits of Z which 
are accumulated, or deemed to have been 
accumulated, after June 30, 1958. As of the 
close of August 31, 1958, Z acquires from Y 
earnings and profits of $12,000, no portion of 
which may be reduced by the deficit acquired 
by Z from X. Accordingly, as of December 31, 
1958, Z has accumulated earnings and profits 
of $90,100, and also has a separate deficit in 
accumulated earnings and profits of $26,600. 
These amounts are determined as follows: 

Accumulated earnings and profits 

of Z as of Dec. 31, 1957__$60, 000 


Add: 

Portion of undistributed earn¬ 
ings and profits of Z for 1958 
deemed to have accumulated 
as of close of June 30, 1958 
($36,500X181/365)_ 18,100 


Accumulated earnings and profits 

of Z as of June 30, 1958_ 78,100 

Add: 

Accumulated earnings and profits 
acquired by Z from Y as of 
close of Aug. 31, 1958_ 12, 000 


Accumulated earnings and profits 
of Z as of close of Aug. 31, 1958, 
and also as of Dec. 31, 1958- 90, 100 


Deficit in accumulated earnings 
and profits acquired by Z from- 
X as of close of June 30, 1958— (45, 000) 
Less: 

Portion of undistributed earnings 
and profits of Z for 1958 deemed 
to have accumulated from June 
30 through Aug. 31, 1958 


($36,500X62/365) _ 6.200 

Separate deficit in accumu¬ 
lated earnings and profits 
of Z as of Aug. 31, 1958— (38, 800) 

Less: 

Portion of undistributed earn¬ 
ings and profits of Z for 1958 
deemed to have accumulated 
after Aug. 31, 1958 ($36,500 
X 122/365) _ 12,200 


Separate deficit in accumu¬ 
lated earnings and profits 
of Z as of Dec. 31, 1958___ (26,600) 


Example (2). (i) Assume the same facts 

as in example (1), plus the additional fact 
that on June 30, 1959, Z Corporation trans¬ 
fers all its assets to M Corporation (which 
makes its return on the basis of the calendar 
year) in a statutory merger to which section 
361 applies, and that as of such time M 
Corporation is considered to be maintaining 
separate earnings and profits accounts as the 
result of a previous transaction to which sec¬ 


tion 381(a) applied. The books of the two 
corporations reveal the following informa¬ 


tion : 



Z 

M 


Corpora¬ 

Corpora¬ 


tion 

tion 


( trans¬ 

( ac¬ 

Description 

feror ) 

quirer) 

Accumulated earnings 
and profits as of Dec. 
31, 1958 . 

$90, 100 

$50.000 

Separate deficit in ac¬ 
cumulated earnings 
and profits as of Dec. 
31, 1958 _ 

(26,000) 

(30,000) 


Earnings and profits for 
taxable year ending 

June 30, 1959_ 5, 000 - 

Earnings and profits of 

calendar year 1959—- 36, 500 

Distributions during 

1959_ 0 0 


(ii) As of June 30, 1959, M acquires from 
Z accumulated earnings and profits of 
$90,100, which amount is combined with 
M’s own accumulated earnings and profits 
of $50,000; M also acquires from Z a deficit 
in accumulated earnings and profits of 
$21 *600 ($26,600 minus $5,000), which 

amount is combined with M’s own deficit of 
$11,900. The total deficit of $33,500 may be 
used only to reduce earnings and profits of 
M which are accumulated, or deemed to 
have accumulated, after June 30, 1959. Ac¬ 
cordingly, as of December 31, 1959, M has 
accumulated earnings and profits of $140,100, 
and also has a separate deficit in accumu¬ 
lated earnings and profits in the amount of 
$15,100. These amounts are determined as 
follows: 


Deficit of M as of Dec. 31, 1958— ($30,000) 
Less: 

Portion of M’s undistributed 
earnings and profits for 1959 
deemed to have accumulated 
as of close of June 30, 1959 
($36,500X181/365)_ 18,100 


Deficit of M as of June 30, 

1959_ (11,900) 

Plus: 

Deficit of Z as of June 30, 1959- (21, 600) 


Combined deficit of M as of 

close of June 30, 1959--— (33, 500) 

Less: 


Portion of M’s undistributed 
earnings and profits for 1959 
deemed to have accumulated 
after June 30, 1959 ($36,500 


X 184/365)_ 18,400 

Separate deficit of M as of 
Dec. 31, 1959. (15,100) 


Accumulated earnings and profits 
of M as of Dec. 31, 1958, and also 
as of June 30, 1959- 50, 000 


Accumulated earnings and profits 
of Z as of Dec. 31,1958, and also 
as of June 30, 1959- $ 90,100 

Combined accumulated 
earnings and profits of M 
as of close of June 30, 

1959, and also as of Dec. 

31, 1959.- - 140.100 

(c) Distribution of earnings and 
profits pursuant to reorganization or 
liquidation. ( 1 ) If, in a reorganization 
to which section 381(a)(2) applies, the 
transferor corporation pursuant to the 
plan of reorganization distributes to its 
stockholders property consisting not only 
of property permitted by section 354 to 
be received without recognition of gain, 
but also of other property or money! 
then the accumulated earnings and 
profits of the transferor corporation as 
of the close of the date of transfer shall 
be computed by taking into account the 
amount of the distribution which is 
properly chargeable to earnings and 
profits, regardless of whether such dis¬ 
tribution occurs before or after the close 
of the date of transfer. 

(2) If, in a distribution to which sec¬ 
tion 381(a) (1) (relating to certain liqui¬ 
dations of subsidiaries) applies, the ac¬ 
quiring corporation receives less than 
100 percent of the assets distributed by 
the distributor corporation, then the ac¬ 
cumulated earnings and profits of the 
distributor corporation as of the close 
of the date of distribution shall be com¬ 
puted by taking into account the amount 
of the distribution to minority stock¬ 
holders which is properly chargeable to 
earnings and profits, regardless of 
whether such distribution occurs before 
or after the close of the date of 
distribution. 

§ 1.381(c)(I6) Statutory provisions; 
carryovers in certain corporate ac¬ 
quisitions; items of the distributor 
or transferor corporation; certain ob¬ 
ligations of distributor or transferor 
corporation. 

Sec. 381 Carryovers in certain corporate 
acquisitions. * * * 

(c) Items of the distributor or transferor 
corporation. The items referred to in sub¬ 
section (a) are: 

***** 

(16) Certain obligations of distributor or 
transferor corporation. If the acquiring 
corporation— 

(A) Assumes an obligation of the distribu¬ 
tor or transferor corporation which, after the 
date of the distribution or transfer, gives 
rise to a liability, and 

(B) Such liability, if paid or accrued by 
the distributor or transferor corporation, 
would have been deductible in computing 
its taxable income, 

the acquiring corporation shall be entitled 
to deduct such items when paid or accrued, 
as the case may be, as if such corporation 
were the distributor or transferor corporation. 
A corporation which would have been an ac¬ 
quiring corporation under this section it 
date of distribution or transfer had occurrea 
on or after the effective date of the P 
visions of this subchapter applicable to a 
liquidation or reorganization, as the cas 
may be, shall be entitled, even though tn 
date of distribution or transfer occurred De- 
fore such effective date, to apply this pa 
graph with respect to amounts P aid 
accrued in taxable years beginning aftei v 
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cember 31, 1953, on account of such obliga¬ 
tions of the distributor or transferor corpo¬ 
ration. This paragraph shall not apply if 
such obligations are reflected in the amount 
of stock, securities, or property transferred 
by the acquiring corporation to the transferor 
corporation for the property of the transferor 
corporation. 

§ 1.381(c) (16)—1 Obligations of dis¬ 
tributor or transferor corporation. 

(a) Deduction allowed to acquiring 
corporation. (1) If, in a transaction to 
which section 381(a) applies, the acquir¬ 
ing corporation assumes an obligation 
of a distributor or transferor corpora¬ 
tion which gives rise to a liability after 
the date of distribution or transfer and 
if the distributor or transferor corpora¬ 
tion would be entitled to deduct such 
liability in computing taxable income 
were it paid or accrued after that date 
by such corporation, then, under the 
provisions of section 381(c) (16) and this 
section, the acquiring corporation shall 
be entitled to deduct such liability as if 
it were the distributor or transferor cor¬ 
poration. However, section 381(c) (1 j6) 
shall not apply to an obligation which 
is reflected in the amount of considera¬ 
tion, that is, the stock, securities, or 
other property, transferred by the ac¬ 
quiring corporation to a transferor cor¬ 
poration or its shareholders in exchange 
for the property of that transferor cor¬ 
poration. An obligation which is so re¬ 
flected in the amount of consideration 
will be treated as an item or tax attribute 
not specified in section 381(c) (16). See 
paragraph (b)(3) of § 1.381(a)-l. Any 
deduction allowed under section 381(c) 
(16) to the acquiring corporation shall 
be taken by that corporation in the tax¬ 
able year ending after the date of distri¬ 
bution or transfer in which the liability 
is paid or accrued by that corporation as 
the case may be. 

(2) For purposes of section 381(c) (16) 
and this section, the term “obligation” 
includes any type of unforeseen charge 
or contingent liability. Thus, the phrase 
‘assume an obligation” includes the as¬ 
sumption of responsibility for a possible 
deductible expense or other charge. Sec¬ 
tion 381(c) (16) shall apply to obliga¬ 
tions assumed in a transaction to which 
section 381(a) applies whether they are 
assumed by agreement of the parties or 
by operation of law. 

(3) The acquiring corporation may 
not take a deduction under section 381 
(c> (16) in respect of an obligation of a 
distributor or transferor corporation 
which gives rise to a liability on or be- 
iore the date of distribution or transfer, 
^or purposes of section 381(c) (16), an 
obligation of a distributor or transferor 
corporation gives rise to a liability when 
me liability would be accruable by a tax¬ 
payer using the accrual method of ac- 

notwithstanding the fact that 
he distributor or transferor corporation 
is not using the accrual method of ac- 

mei-?’ See paragraph <a)(2) of 

(h) Distribution or transfer occurring 
mo l h t • Internal Revenue Code of 
ooT , ect the Provisions of sec- 

c) ( 16) and this section, a cor- 
1. • . on which would have been an ac- 
a ng corporation under the provisions 


of section 381(a) and paragraph (b) of 
§ 1.381 (a)-1 if the date of distribution or 
transfer had occurred on or after the 
effective date of the provisions of sub¬ 
chapter C, chapter 1 of the Internal Rev¬ 
enue Code of 1954, applicable to a liqui¬ 
dation or reorganization, as the case may 
be, shall be entitled to take a deduction 
for amounts paid or accrued in any tax¬ 
able year beginning after December 31, 
1953, in respect of any obligation which 
it has assumed from a corporation which 
would have been a distributor or trans¬ 
feror corporation under the provisions of 
section 381(a) and paragraph (b) of 
§ 1.381 (a)-1 if the date of distribution 
or transfer had occurred on or after such 
effective date. 

(c) Examples. The application of sec¬ 
tion 381(c) (16) may be illustrated by the 
following examples: 

Example ( 1 ). X and Y Corporations com¬ 
pute their taxable income on the basis of the 
calendar year, and both corporations use an 
accrual method of accounting. On Decem¬ 
ber 31, 1954, Y Corporation acquires the as¬ 
sets of X Corporation in a transaction to 
which section 381(a) applies. By reason of 
State law, Y Corporation is required to as¬ 
sume responsiblity for all of the obligations 
for which X Corporation is then, or may be¬ 
come, liable. On the date of transfer, a claim 
for damages on account of the alleged negli¬ 
gence of an alleged agent is pending against 
X Corporation; but X Corporation has never 
admitted liability, and the chances for re¬ 
covery are considered so remote that the con¬ 
tingent liability is not in any way reflected 
in the amount of consideration transferred 
by Y Corporation in exchange for the assets 
of X Corporation. After commencement of 
legal action by the claimant and in order to 
eliminate the possibility of injury to its 
business, Y Corporation settles the claim in 
1958 by paying the nominal amount of $3,000. 
Assuming that such sum would have been 
deductible under section 162 if paid by X 
Corporation, Y Corporation may take a de¬ 
duction for such sum under section 381(c) 
(16) and this section in computing its taxa¬ 
ble income for 1958. If in this case, Y Cor¬ 
poration had transferred $500 less in stock, 
securities, or other property in exchange for 
the assets of X Corporation because of the 
possibility of liability arising out of the 
pending claim, Y Corporation would not be 
entitled to any deduction under section 
381(c) (16) and this section upon the settle¬ 
ment of the claim. Similarly, if in this 
case, Y Corporation had transferred $10,000 
less in stock, securities, or other property in 
exchange for the assets of X Corporation to 
cover any unknown or contingent liabilities, 
Y Corporation would not be entitled to any 
deduction upon the settlement of the claim. 

Example ( 2 ). M and N Corporations com¬ 
pute their taxable income on the basis of the 
calendar year, and both corporations use the 
cash receipts and disbursements method of 
accounting. On December 31, 1958, N Corpo¬ 
ration acquires the assets of M Corporation 
in a transaction to which section 381(a) ap¬ 
plies. Pursuant to agreement, N Corporation 
assumes responsibility for all of the obliga¬ 
tions for which M Corporation is then, or may 
become, liable. On December 15, 1958, M 
Corporation ordered and had delivered at a 
price of $500 fuel oil, payment for which was 
due on January 15, 1959. On January 15th, 
N Corporation pays the $500 bill incurred by 
M Corporation. Since M Corporation was 
using the cash receipts and disbursements 
method of accounting, it is not entitled to a 
deduction with respect to this fuel oil for 
its taxable year ending on the date of trans¬ 
fer because it made no payment in such 
taxable year. Moreover, N Corporation is not 


entitled to a deduction under section 381(c) 
(16) and this section upon paying for the 
fuel oil because the liability for the fuel oil 
arose prior to the date of transfer. It is, 
therefore, immaterial in this case whether 
or not the liability for the fuel oil was re¬ 
flected in the amount of stock, securities, or 
other property transferred by N Corporation 
in exchange for the assets of M Corporation. 

[F.R. Doc. 60-12077; Filed, Dec. 30, 1960; 

8:47 a.m. j 


[ 27 CFR Part 7 ] 

LABELING AND ADVERISTING OF 
MALT BEVERAGES 

Notice of Hearing 

Correction 

In F.R. Doc. 60-12014, appearing at 
page 13786 of the issue for Wednesday, 
December 28, 1960, the first paragraph in 
column one of page 13787 should read as 
follows: 

Substance of proposals. To amend 
section 24 (27 CFR 7.24) by relettering 
paragraphs (b), (c), (d), (e), (f) and 
(g) as (c), (d), (e), (f), (g) and (h) 
and inserting a new paragraph (b) read¬ 
ing substantially as follows: 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 999 1 

[Docket No. AO-204—A12] 

MILK IN WORCESTER, MASSACHU¬ 
SETTS MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Deputy Administrator, Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, with respect to pro¬ 
posed amendments to the tentative 
marketing agreement and order regu¬ 
lating the handling of milk in the Wor¬ 
cester, Massachusetts marketing area. 
Interested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, United States Department of 
Agriculture, Washington 25, D.C., not 
later than the close of business the 7th 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Worcester, Massachusetts, on 
December 1, 1960, pursuant to notice 
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thereof which was issued November 21, 
1960 (25F.R. 11174). 

The material issues on the record of 
the hearing relate to: 

1. Extension of the 46-cent nearby 
farm location differential area. 

2. Need for emergency action in effect¬ 
ing the proposed order changes. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Extension of the 46-cent nearby 
farm location differential area. That 
portion of Connecticut east of the Con¬ 
necticut River, the State of Rhode Island, 
and the Massachusetts counties of Bris¬ 
tol and Plymouth should be included in 
the area to which the 46-cent nearby 
farm location differential is applicable 
under the Worcester order. 

The present area to which the differ¬ 
ential applies consists of six Massachu¬ 
setts counties and seven towns in New 
Hampshire and Vermont. Similar near¬ 
by differentials are effective under the 
other New England Federal orders al¬ 
though they are applicable to different 
(but to some degree overlapping) areas. 
Areas within which nearby differentials 
are paid have been adopted in all the 
New England milk orders (the Boston 
order differential has been in effect for 
more than 20 years) in recognition of the 
patterns of supply and price in the re¬ 
spective markets which had been cus¬ 
tomary before regulation. 

The marketing area of the Worcester 
order was extended to 17 additional 
towns on September 1, 1960 and the pool 
plant provisions under the New England 
orders were changed to provide that a 
plant distributing in two or more 
Federally-regulated markets should be 
pooled in the market where the greatest 
proportion of sales from such plant are 
made. At least three handlers receiving- 
milk from dairy farms located in Con¬ 
necticut became regulated pool handlers 
under the Worcester order as a result of 
the amendments. Although the dairy 
farmers delivering to the three handlers 
have farms located in an area of both the 
Southeastern New England and Con¬ 
necticut milksheds where a 46-cent 
nearby differential has been paid, they 
are not eligible to receive the similar 
differential provided under the Worcester 
order for which other nearby producers 
are eligible. 

Eastern Connecticut is relatively rural 
in nature and serves as a natural pro¬ 
duction area for the southern portion of 
the Worcester marketing area comprised 
of the towns of Southbridge, Dudley, 
Webster and the surrounding territory. 
Producers and handlers have had long¬ 
standing arrangements for the disposi¬ 
tion of milk produced in this portion of 
the Worcester market supply area which 
are now threatened to be disrupted un¬ 
less the nearby area is extended. While 
the affected producers could in most 
cases deliver their milk to pool plants 
under a Connecticut or Southeastern 
New England order and continue to re¬ 
ceive a nearby differential, this could 
result in uneconomic and inefficient 
transportation and handling of milk. 


One Worcester handler proposed that 
the Connecticut towns of Thompson, 
Union and Woodstock be added to the 
nearby area since this area represents 
his source of supply in Connecticut. 
Another handler with a multiple plant 
operation has producers with farms 
widely dispersed throughout that part of 
Connecticut east of the Connecticut 
River. At the expense of efficient trans¬ 
portation and handling of milk, this 
handler has shifted approximately 400 
cans (about 35,000 lbs.) per day of milk 
which was formerly received at the Dud¬ 
ley, Massachusetts plant regulated under 
the Worcester order to his Connecticut 
pool plant located in Putnam, Connecti¬ 
cut in order that the producers involved 
could continue to receive the nearby 
differential in the manner of other pro¬ 
ducers similarly located. Such handler 
testified that he has been planning to 
close his Putnam plant in the near future 
and to transfer the operations at that 
plant to his Dudley plant under the 
Worcester order, but that this plan is 
being inhibited by the present nearby 
differential situation. 

Retention of the milk as part of the 
Worcester market supply of these han¬ 
dlers would require them competitively to 
pay the equivalent of the nearby differ¬ 
ential as an additional payment above 
the uniform price, thus placing them at 
a cost disadvantage with other Worcester 
handlers purchasing nearby milk. 

Worcester handlers are at a disadvan¬ 
tage also in buying milk from farms lo¬ 
cated in Connecticut, in competition with 
Connecticut and Southeastern New Eng¬ 
land handlers. Extension of the nearby 
differential area would mitigate price 
differences existing among neighboring 
farms in Massachusetts and Connecticut 
from which milk is delivered to the same 
plant. Worcester handlers thus would 
be enabled to compete in the purchase 
of milk on reasonable terms with regu¬ 
lated handlers in adjacent markets. For 
competitive reasons and efficient market¬ 
ing of milk, it is desirable that producers 
who could receive the nearby differential 
under adjacent markets be afforded 
similar opportunity under the Worcester 
order. 

A cooperative association of producers 
operates a pool plant in the Worcester 
area and a pool plant in the Southeast¬ 
ern New England area. These plants 
serve as balancing and surplus disposal 
plants for the respective markets. Dur¬ 
ing excess supply periods they provide 
an outlet for producer milk which for 
various reasons cannot be received at 
other pool plants. Projected construc¬ 
tion of an expressway may force reloca¬ 
tion of the Worcester plant. The pro¬ 
ducer association also is considering a 
program to combine the operations of 
both the Worcester and Southeastern 
New England plants in a new plant 
which could effectively serve both mar¬ 
kets. 

Need exists for better coordination of 
the nearby differential area under this 
order with similar areas under the 
Southeastern New England and Con¬ 
necticut orders, where the milksheds 
overlap substantially that of the Wor¬ 
cester market. While the nearby differ¬ 
ential areas of the Southeastern New 


England and Connecticut markets ex¬ 
tend well into the nearby area of the 
Worcester milkshed, the reverse is not 
true at this time, i.e., the Worcester dif¬ 
ferential area does not extend as far into 
the nearby milkshed areas of the other 
two markets. The present pattern of 
differential areas does not permit the 
Worcester market equal competitive op¬ 
portunity to secure milk which might 
well gravitate to that market as the nat¬ 
ural market outlet. Expansion of the 
nearby differential area as proposed will 
mitigate this condition and thus assist in 
implementing in the Worcester market 
the amendments (affecting all New Eng¬ 
land orders) made effective September 1, 
1960, which were designed to make pos¬ 
sible ready shifts of milk among markets 
as market circumstances and the alloca¬ 
tion of supplies require. It would not 
be reasonable to delay expansion of the 
Worcester differential area to the com¬ 
munities specified herein if the result 
would be to inhibit the potential shifting 
of plants or producers to effect efficient 
handling and to gain the best available 
outlets. 

There is no indication that extension 
of the Worcester nearby differential to 
Eastern Connecticut, Rhode Island, and 
the counties of Bristol and Plymouth, 
Massachusetts will qualify immediately 
any substantial quantity of additional 
milk for differential payments in the 
Worcester market. The only plant (re¬ 
ferred to above) with any substantial 
number of producers who would receive 
the nearby differential which is likely to 
be added to the Worcester market in the 
near future is essentially a fluid milk 
operation. If added, it would bring Class 
I sales to the Worcester pool, thus mini¬ 
mizing any possible reduction in the uni¬ 
form price as the result of a wider appli¬ 
cation of such differentials. 

Such extension will recognize the tech¬ 
nological advances in the transportation 
and handling of milk which makes pos¬ 
sible plant combinations and improved 
allocation of supplies among markets 
with overlapping milksheds. Such plant 
combinations also tend to make possible 
more efficient handling of the available 
supplies of nearby milk. 

Although a representative of certain 
nearby producers testified that any sub¬ 
stantial increase in the nearby differen¬ 
tial area should be made only on the 
basis of joint consideration of such dif¬ 
ferential areas under the various New 
England orders, no testimony was offered 
which would indicate that the enlarged 
area adopted under the Worcester order 
would be improperly related to like areas 
under the other orders. 

For these reasons the differential area 
should be revised as provided in this de¬ 
cision. 

2. Need for emergency action effect¬ 
ing the proposed order changes. The 
changes hereinafter set forth were sup¬ 
ported by the major cooperative < ass0 ^ 1 " 
ation representing producers serving tne 
market and by all handlers appearing 
at the hearing. Proponents requeste 
emergency action. However, the proo- 
lems outlined by proponents of the en¬ 
larged area, although significant an 
deserving of early solution, are not sue 
as to provide a serious threat to L 
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maintenance of orderly marketing: con¬ 
ditions in the procurement area of the 
Worcester market. 

Therefore, elimination of the recom¬ 
mended decision and the opportunity 
for exceptions thereon is not warranted. 

Rulings on proposed findings and con¬ 
clusions. A brief and proposed findings 
and conclusions were filed on behalf of 
an interested party. This brief, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. To the extent that the 
suggested findings and conclusions filed 
by such party are inconsistent with the 
findings and conclusions set forth here¬ 
in, the requests to make such findings 
or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid order and of the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and de¬ 
terminations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing 
has been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the 
Worcester, Massachusetts, marketing 
area is recommended as the detailed and 
appropriate means by which the forego¬ 
ing conclusions may be carried out. The 
recommended marketing agreement is 

t included in this decision because 
ho\£ egUlatory P rov isions thereof would 
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(a) With respect to milk delivered by 
a producer whose farm is located in 
Bristol, Franklin, Hampden, Hampshire, 
Middlesex, Norfolk, Plymouth or Worces¬ 
ter Counties in Massachusetts, or in 
Rhode Island, or east of the Connecti¬ 
cut River in Connecticut or in the towns 
of Brookline, Greenville, Hinsdale, Hol¬ 
lis, Mason, or New Ipswich in New 
Hampshire, or Vernon, Vermont, there 
shall be added 46 cents per hundred¬ 
weight, unless such addition gives a re¬ 
sult greater than the Class I price pur¬ 
suant to §§ 999.40 and 999.42 which is 
effective at the plant to which such milk 
is delivered in which event there shall 
be added an amount which will give as 
a result such price. 

Issued at Washington, D.C., this 28th 
day of December 1960. 

Roy W. Lennartson, 
Deputy Administrator. 

[F.R. Doc. 60-12204; Filed, Dec. 30. 1960; 
8:50 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

[ 21 CFR Part 20 ] 

ICE CREAM, FRENCH ICE CREAM, ICE 
MILK, AND FRUIT SHERBETS; FRO¬ 
ZEN DESSERTS; DEFINITIONS AND 
STANDARDS OF IDENTITY 

Notice of Proposals To Amend Stand¬ 
ards of Identity With Regard to the 
Optional Ingredients Mono- and 
Diglycerides 

Notice is given that Distillation Prod¬ 
ucts Industries, Rochester, New York, 
has filed a petition proposing that the 
subparagraphs designating mono- and 
diglycerides as permitted optional in¬ 
gredients in the definitions and stand¬ 
ards of identity for ice cream and fruit 
sherbets (21 CFR 20.1(f)(3) and 20.4 
(e) (3)) be amended by adding at the end 
of each such subparagraph the following 
sentence: “When a preparation having 
a high proportion of monoglycerides 
(over 90 percent) is used, it may be pre¬ 
blended with edible fat in an amount not 
exceeding 20 percent by weight of such 
blend and the total amount of such blend 
used shall not exceed 0.2 percent of the 
weight of the finished frozen food.” 

Since the standards of identity for 
french ice cream and ice milk (21 CFR 
20.2 and 20.3) are cross-referenced to the 
standard for ice cream, amending the 
ice cream standard as proposed would 
have the effect of similarly modifying 
the standards for french ice cream and 
ice milk. 

Recently, there have become available 
supplies of fat-forming fatty acids that 
have been tested and fohnd to be free 
of chickedema factor. Such supplies 
are suitable for production of mono- and 
diglycerides of such fatty acids. In 
recognition of this development, the 
Commissioner of Food and Drugs on his 


own initiative hereby proposes that the 
sentence “Monoglycerides or diglycerides 
or both from the glycerolysis of edible 
fats” as it occurs in paragraph (f) (3) of 
the standard for ice cream (21 CFR 20.1 
(f) (3)) and in paragraph (e) (3) of the 
standard for fruit sherbets (21 CFR 20.4 
(e) (3)) be changed to read “Monogly¬ 
cerides or diglycerides or both of fat¬ 
forming fatty acids.” 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and the authority delegated to the 
Commissioner of Food and Drugs by the 
Secretary of Health, Education, and 
Welfare (25 F.R. 8625), all interested 
persons are invited to present their views 
in writing regarding the proposals pub¬ 
lished in this notice. Views and com¬ 
ments should be submitted in quintupli- 
cate, addressed to the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., prior 
to the thirtieth day following the date 
of publication of this notice in the 
Federal Register. 

Dated: December 22, 1960. 

IsealI J. K. Kirk, 

Assistant to the Commissioner 
of Food and Drugs. 

| F.R. Doc. 60-12182; Filed, Dec. 30, 1960; 

8:47 a.m.] 


Food and Drug Administration 
[21 CFR Part 121 1 
FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b) (5). 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti¬ 
tion has been filed by Atlas Powder 
Company, Wilmington 99, Delaware, 
proposing the issuance of a regulation 
to provide for the safe use of pol¬ 
yoxyethylene (20) sorbitan tristearate 
as an emulsifier in cake mixes, alone or 
in combination with polyoxyethylene 
(20) sorbitan monostearate, as follows: 

(1) It is used alone in an amount not 
to exceed 3,200 parts per million (0.32 
percent). 

(2) It is used in combination with 
polyoxyethylene (20) sorbitan mono¬ 
stearate in any combination providing 
no more than 4,600 parts per million 
(0.46 percent) of polyoxyethylene (20) 
sorbitan monostearate and no more than 
3,200 parts per million (0.32 percent) of 
polyoxyethylene (20) sorbitan tristea¬ 
rate and providing a total combination 
not exceeding 4,600 parts per million 
(0.46 percent). 

Dated: December 22, 1960. 

[seal] J. K. Kirk, 

Assistant to the Commissioner 
of Food and Drugs. 

[F.R. Doc. 60-12181; Filed, Dec. 30, 1960; 

8:47 a.m. ] 
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FEDERAL AVIATION AGENCY 

E 14 CFR Parts 600, 601, 608 ] 

[Airspace Docket No. 60-WA-273] 

FEDERAL AIRWAYS, CONTROL AREAS, 
CONTROL ZONES AND RESTRICTED 
AREAS 

Revocation, Designation and Altera¬ 
tion of Restricted Areas, Designa¬ 
tion of Control Zone, Revocation 
and Alteration of Control Area 
Extensions and Alteration of Fed¬ 
eral Airway 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 601 and §§ 600.- 
6267, 601.1005, and 608.18 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Federal Aviation Agency has un¬ 
der consideration the revocation of 
Jacksonville, Fla., Restricted Areas R- 
161A, R-161B, R-161C, and R-161D; 
designation of Restricted Areas at 
Stevens Lake, Putnam, and Switzerland, 
Fla.; and the alteration of Pinecastle, 
Fla., Restricted Area R-165. The Jack¬ 
sonville Restricted Area R-161A is an 
area of approximately 1,403 square 
miles designated for bombing, gunnery 
and rocket training from the surface 
to unlimited. Restricted Area R-161B 
is an area of approximately 113 square 
miles designated for high density all- 
weather training from 5,000 feet MSL 
to unlimited. Restricted Area R-161C 
is an area of approximately 64 square 
miles designated for high density all- 
weather training from 8,000 feet MSL 
to unlimited. Restricted Area R^-161D 
is an area of approximately 1,070 square 
miles designated for high density all- 
weather training from 15,000 feet MSL 
to unlimited. These areas comprise a 
total of approximately 2,650 square 
miles and are designated for continu¬ 
ous use. The controlling agency is Com¬ 
mander Fleet Air, NAS, Jacksonville. 

A review by the FAA of the utilization 
of these areas indicates that an excessive 
amount of special use airspace is as¬ 
signed to contain the aeronautical activ¬ 
ity presently conducted therein by the 
Department of the Navy. This Notice 
represents the culmination of more than 
one year of intensive study of the activ¬ 
ities in the R-161 complex and informal 
discussions between this Agency and the 
Navy in an attempt to arrive at a mu¬ 
tually satisfactory redescription of the 
restricted airspace needed to serve Navy 
requirements in the vicinity of Jackson¬ 
ville. We have been unable to reach 
agreement primarily due to the conten¬ 
tion of the Department of the Navy rep¬ 
resentatives that the restricted airspace 
which would be revoked (as outlined 
herein) is required to encompass flight 
training and terminal area flight opera¬ 
tions to and from the Navy airfields 
within this complex. Navy representa¬ 
tives have pointed out the high volume 
of such flight operations and the fact 
that introduction of other air traffic into 
this area could result in delays to and 
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disruption of such training activities, 
possibly resulting in these training pro¬ 
grams falling behind the normal sched¬ 
ule. It is contrary to the policy of the 
Federal Aviation Agency and to the pub¬ 
lic interest to designate segments of re¬ 
stricted airspace to protect terminal area 
flight operations and routine flight 
training activities from interference and 
air traffic delays which are caused by 
the transit of the navigable airspace by 
other users. The normally acceptable 
level of air safety is properly obtained 
through adherence to applicable regu¬ 
lations and rules of good operating prac¬ 
tice, rather than by limiting or otherwise 
restricting the flow of traffic. It is 
notable in this regard that none of the 
military services chooses to confine oper¬ 
ations of this nature or volume solely to 
restricted airspace. Therefore, it is 
proposed to replace the R-161 complex 
with new Restricted Areas of smaller 
dimensions designated on a joint use 
basis, and reduce the size of the Pine¬ 
castle Restricted Area (Rr-165). This 
would provide sufficient airspace wherein 
the hazardous activities conducted by 
the Department of the Navy, NAS Jack¬ 
sonville could be accommodated. These 
restricted areas are described as follows: 

Stevens Lake, Fla., Restricted Area 

Description by geographical coordinates. 
Within a 3 nautical mile radius centered at 
Lat. 29°53'20" N., Long. 82 o 01'25" W., and 
within y 2 nautical mile either side of the 
038° and 120° True bearings from the center 
extending from the 3 nautical mile radius 
to 7 nautical miles northeast and southeast 
of the center, excluding that area more than 
2 statute miles from the center lying within 
1 statute mile either side of the 220° True 
bearing from the center. 

Designated altitudes. Surface to 14,000 
feet MSL. 

Time of designation. 0800 to 1630 e.s.t., 
Monday through Friday. 

Controlling agency. Federal Aviation 
Agency, Jacksonville, Fla., Air Route Traffic 
Control Center. 

Putnam, Fla., Restricted Area 

Description by geographical coordinates. 
Within a 3 nautical mile radius of Lat. 29° 
47'00" N., Long. 81°41'00" W. 

Designated altitudes. Surface to 14,000 
feet MSL. 

Time of designation. 0800 to 1600 e.s.t., 
daily. 

Controlling agency. Federal Aviation 
Agency, Jacksonville, Fla., Air Route Traffic 
Control Center. 

Switzerland, Fla., Restricted Area 

Description by geographical coordinates. 
Within a 3 nautical mile radius of Lat. 30° 
03'00" N., Long. 81°37'00" W., excluding the 
portion east of a line extending from Lat. 
30°05'30" N., Long. 81°35'10" W. to Lat. 30° 
00'50" N., Long. 81°34'45" W. 

Designated altitudes. Surface to 14,000 
feet MSL. 

Time of designation. 0800 to 1600 e.s.t., 
daily. 

Controlling agency. Federal Aviation 
Agency, Jacksonville, Fla., Air Route Traffic 
Control Center. 

The Switzerland Restricted Area 
would cause a reduction in the normal 
width of VOR Federal airway No. V-267 
of one mile (a similar situation presently 
exists where R^-161A overlaps this air¬ 
way). However, this situation would 
only be temporary inasmuch as, upon 
completion of construction by the Navy 


of a replacement target complex in the 
vicinity of Rodman, Fla., approximately 
January 1, 1962, the Switzerland Re¬ 
stricted Area would be revoked and a 
new restricted area based on the Rod- 
man target substituted therefor. 

The Pinecastle, Fla., Restricted Area 
R-165 is presently designated within a 
six nautical mile radius of Lat. 39°06' 52" 
N., Long. 81°42'55" W., from the surface 
to unlimited. Its time of designation is 
continuous. A review of this area in¬ 
dicates that the present area could be 
reduced and still adequately accommo¬ 
date the activities conducted in R-165. 
This area would be designated as follows: 

Pinecastle, Fla., Restricted Area R-165 

Description by geographical coordinates. 
Within a 3 *4 -nautical mile radius of Lat. 
29°06'52" N., Long. 81°42'55" W., with ex¬ 
tensions y 2 nautical mile either side of the 
137° and 317° True bearings from the center, 
extending from the 3% -mile radius to 7 
nautical miles southeast and northwest of 
the center. 

Designated altitudes. Surface to Flight 
Level 350. 

Time of designation. 0800 to 2200 e.s.t., 
daily. 

Controlling agency. Commander Fleet 
Air, NAS, Jacksonville. 

In addition to the alteration of 
Restricted Areas near Jacksonville, the 
Federal Aviation Agency has under con¬ 
sideration the designation of a control 
zone southwest of Jacksonville and the 
redesignation of the Jacksonville control 
area extension (§ 601.1005). 

The Jacksonville, Fla., control zone 
would be designated within a 5-mile 
radius of Jacksonville NAS (Lat. 
30°14'00" N., Long. 81°41'00" W.), with¬ 
in a 5-mile radius of Cecil, Fla., NAS 
(Lat. 30°13'00" N., Long. 81°52'45” W.), 
within 2 miles either side of the 271° 
True radial of the Cecil VOR extending 
from the Cecil NAS 5-mile radius zone 
to 12 miles west of the VOR, within 2 
miles either side of the 181° True radial 
of the Cecil VOR extending from the 
Cecil NAS 5-mile radius zone to 12 miles 
south of the VOR, within 2 miles either 
side of the 084° True radial of the Cecil 
VOR extending from the Cecil NAS 5- 
mile radius zone to the Jacksonville NAS 
5-mile radius zone, within 2 miles either 
side of the 271° True radial of the Jack¬ 
sonville NAS, TACAN extending from 
the Jacksonville NAS 5-mile radius zone 
to the Cecil NAS 5-mile radius zone, 
within 2 miles either side of the 097°, 
127° and 231° True radials of the Jack¬ 
sonville NAS TACAN extending from the 
Jacksonville NAS 5-mile radius zone to 
6 miles east, southeast and southwest of 
the TACAN. 

The Jacksonville, Fla,, control area ex¬ 
tension would be redesignated within 5 
miles either side of the 064° True radial 
of the Jacksonville VOR extending from 
the VOR to 20 miles northeast and that 
airspace southwest of Jacksonville 
bounded on the north by VOR Federal 
airway No. 22, on the east by VOR Fed¬ 
eral airway No. 267, on the south and 
west by a line beginning at Lat. 
29°25'25" N., Long. 81°31'25" W., ex¬ 
tending northwest to Lat. 29°33 / 50 // N., 
Long. 81°47'50" W., thence southwest to 
Lat. 29°20'50" N., Long. 81°57'00" W., 
thence south along Long. 81°57'00' w - 
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to the northern boundary of VOR Fed- 
eral airway No. 159 thence along the 
northern boundary of Victor 159 to its 
intersection with VOR Federal airway 
No. 157 at Ocala, Fla., thence via the 
eastern boundary of VOR Federal airway 
No. 157 to its intersection with Victor 22. 

The above control zone and control 
area extension would provide protection 
for aircraft executing prescribed instru¬ 
ment approach and departure procedures 
at the Cecil and Jacksonville Naval Air 
Stations and terminal operations within 
the greater Jacksonville terminal area. 

In addition, the Ocala (§ 601.1431) 
and the Gainesville, Fla. (§ 601.1428) 
control area extensions would be re¬ 
voked since the Jacksonville control area 
extension would provide adequate pro¬ 
tection for IFR operations at the Gaines¬ 
ville Municipal Airport and the Ocala, 
Taylor Airport. The description of 
VOR Federal airway No. 267 would be 
amended to provide reference to the 
Switzerland Restricted Area in lieu of 
R-161A. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, 
Federal Aviation Agency, P.O. Box 1689, 
Fort Worth 1, Tex. All communications 
received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Man¬ 
agement Field Division Chief, or the 
Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 
25, D.C. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Management Field 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C. on De¬ 
cember 28, 1960. 

nh . . Charles W. Carmody, 

Lnief, Airspace Utilization Division. 

iF-R. Doc. 60-12175; Filed, Dec. 30, 1960; 

8:45 a.m.] 


[14 CFR Parts 600, 601 1 
[Airspace Docket No. 60-NY-131] 

FEDERAL AIRWAYS, CONTROL AREAS 
AND REPORTING POINTS 

Revocation 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Parts 600 and 601 of 
the regulations of the Administrator, the 
substance of which is stated below. 

Blue Federal airway No. 39 extends 
from Philipsburg, Pa., to Elmira, N.Y. 
The Federal Aviation Agency is consider¬ 
ing revoking Blue 39. It is the policy of 
this Agency to revoke L/MF airways 
wherever adequate VOR airways are 
available, and it appears that the route 
from Philipsburg to Elmira is adequately 
served by VOR Federal airway No. 35. 
In addition, the Federal Aviation Agency 
IFR peak-day airway traffic survey for 
the period July 1, 1959, through June 30, 
1960, shows no aircraft operations on 
Blue 39. Therefore, it appears that the 
retention of this airway is unjustified as 
an assignment of airspace. Accordingly, 
the Federal Aviation Agency proposes to 
revoke Blue 39 and its associated control 
areas. Adoption of this proposal would 
not necessarily result in discontinuance 
of the low frequency navigational aids 
associated with Blue 39. Any proposal 
to discontinue one or more of these aids 
would be processed in accordance with 
current Agency procedures. In addition, 

§ 601.4639, relating to reporting points 
on Blue 39, would be revoked. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Division, Federal 
Aviation Agency, Federal Building, New 
York International Airport, Jamaica 30, 
N.Y. All communications received with¬ 
in forty-five days after publication of 
this notice in the Federal Register will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Management Division Chief, 
or the Chief, Airspace Utilization Di¬ 
vision, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in 
writing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Division 
Chief. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C. on De¬ 
cember 23,1960. 

Charles W. Carmody, 
Chief, Airspace Utilization Division. 

IF.R. Doc. 60-12155; Filed. Dec. 30, 1960; 
8:46 a.m.] 


[ 14 CFR Part 601 1 

f Airspace Docket No. 60-FW-93 ] 

CONTROL AREAS 

Designation of Control Area Extension 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 409.- 
13), notice is hereby given that the Fed¬ 
eral Aviation Agency is considering an 
amendment to Part 601 of the regulations 
of the Administrator, the substance of 
which is stated below. 

The Federal Aviation Agency has un¬ 
der consideration the designation of a 
control area extension at Deming, 
N. Mex., to include the area within a 40- 
mile radius of the Deming* VOR extend¬ 
ing clockwise from a line 5 miles north¬ 
west of and parallel to the 023° True 
radial to a line 5 miles southeast of and 
parallel to the 058° True radial of the 
VOR and bounded on the southwest by 
the 148° and 293° True radials of the 
Deming VOR. This control area exten¬ 
sion would provide protection for air¬ 
craft executing the prescribed high alti¬ 
tude instrument approach procedure 
based on the Deming VOR. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, P.O. Box 1689, 
Fort Worth 1, Tex. All communications 
received within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. No public hearing is contem¬ 
plated at this time, but arrangements for 
informal conferences with Federal Avia¬ 
tion Agency officials may be made by 
contacting the Regional Air Traffic 
Management Feld Division Chief, or the 
Chief, Airspace Utilization Division, Fed¬ 
eral Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
N.W., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
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Traffic Management Field Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C. on Decem¬ 
ber 23, 1960. 

Charles W. Carmody, 
Chief, Airspace Utilization Division . 

[F.R. Doc. 60-12151; Filed Dec. 30, 1960; 
8:45 a.m.] 


E 14 CFR Part 601 ] 

[Airspace Docket No. 60-NY-133] 

CONTROL AREAS 

Designation of Control Area Extension 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Part 601 of the regu¬ 
lations of the Administrator, the sub¬ 
stance of which is stated below. 

The Federal Aviation Agency has 
under consideration the designation of 
a control area extension at Du Bois, Pa., 
to include the area within 8 miles north¬ 
west and 5 miles southeast of the 056° 
True bearing from the Du Bois, Pa., 
radio beacon extending from the radio 
beacon to 17 miles northeast, within 5 
miles either side of the 238° True bear¬ 
ing from the Du Bois radio beacon ex¬ 
tending from the radio beacon to the 
northern boundary of VOR Federal air¬ 
way No. 6, and within 5 miles either 
side of the 148° True bearing from the 
Du Bois radio beacon extending from 
the radio beacon to the northern bound¬ 
ary of VOR Federal airway No. 6. This 
proposed control area extension would 
provide protection for aircraft operating 
under instrument flight rule conditions 
while executing prescribed instrument 
approach procedures at the Du Bois- 
Jefferson County Airport and while 
transitioning from the Brookville, Pa., 
and the Rockton, Pa., intersections to 
the Du Bois radio beacon prior to com¬ 
mencing approach procedures. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Division, Federal 
Aviation Agency, Federal Building, New 
York International Airport, Jamaica 30, 
N.Y. All communications received with¬ 
in forty-five days after publication of 
this notice in the Federal Register will 
be considered before action is taken on 
the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Agency of¬ 
ficials may be made by contacting the 
Regional Air Traffic Management Divi¬ 
sion Chief, or the Chief, Airspace Util¬ 
ization Division, Federal Aviation 
Agency, Washington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
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contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C. on De¬ 
cember 23, 1960. 

Charles W. Carmody, 

Chief, Airspace Utilization Division. 

[F.R. Doc. 60-12152; Filed, Dec. 30, 1960; 

8:45 a.m.] 


[14 CFR Part 601 ] 

[Airspace Docket No. 60-KC-86] 

CONTROL AREAS AND CONTROL 
ZONES 

Alteration 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to §§ 601.2075 and 601.- 
1034 of the regulations of the Adminis¬ 
trator, the substance of which is stated 
below. 

The Springfield, Mo., control zone is 
presently designated within a 5-mile 
radius of the Springfield Municipal Air¬ 
port and within 2 miles either side of the 
southeast and northwest courses of the 
Springfield radio range extending 10 
miles northwest of the radio range and 
within 2 miles either side of the 019° and 
199° True radials of the Springfield VOR 
extending from the Springfield Munici¬ 
pal Airport to a point 10 miles northeast 
of the VOR. The Springfield, Mo., con¬ 
trol area extension is presently desig¬ 
nated as all that area within a 2 5-mile 
radius of the Springfield radio range 
station. 

The Federal Aviation Agency has 
under consideration the alteration of the 
Springfield control zone and the Spring- 
field control area extension as follows: 

1. Revoke the northwest control zone 
extension based on the Springfield radio 
range. This extension is no longer re¬ 
quired since the prescribed instrument 
approach procedures are being changed 
so that protection would be provided by 
the 5-mile radius zone. 

2. Alter the northeast control zone 
extension based on the Springfield 
VORTAC (formerly VOR) 019° and 199° 
True radials by terminating it at the 
VORTAC and by changing the designa¬ 
tion from the 199° to the 200° True 
radial. The portion of this extension 
northeast of the VORTAC is in excess of 
that required for the protection of air¬ 
craft executing the prescribed VORTAC 
instrument approach procedure. The 
alignment of the control zone extension 


would be changed to coincide with the 
final approach course. 

3. Redesignate the Springfield control 
area extension as the area within a 23- 
mile radius of the Springfield Airport 
extending clockwise from the western 
boundary of VOR Federal airway No. 71 
southeast of the airport to the eastern 
boundary of VOR Federal airway No. 63 
southwest of the airport. This revised 
control area extension in conjunction 
with the control areas associated with 
the aii-ways converging at Springfield 
would provide adequate protection for 
aircraft executing prescribed instrument 
approach procedures to the Springfield, 
Mo., Airport. 

If these actions are taken, the Spring- 
field, Mo., control zone would be redesig¬ 
nated within a 5 -mile radius of the 
Springfield Airport (Lat. 37°14'35" N, 
Long. 93°23'20" W.), and within 2 miles 
either side of the 200° True radial of the 
Springfield VORTAC extending from the 
5 -mile radius zone to the VORTAC. The 
Springfield control area extension would 
be redesignated as the area south of 
Springfield between VOR Federal air¬ 
ways No. 63 and 71 within a 23-mile 
radius of the Springfield, Mo., Airport 
(Lat. 37°14'35" N, Long. 93°23'20" W). 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Management Field Division, Fed¬ 
eral Aviation Agency, 4825 Troost Ave¬ 
nue, Kansas City 10, Mo. All communi¬ 
cations received within forty-five days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made 
by contacting the Regional Air Traffic 
Management Field Division Chief, or the 
Chief, Airspace Utilization Division, Fed¬ 
eral Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Regional 
Air Traffic Management Field Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749 ; 49 U.S.C. 1348 ^. 

Issued in Washington, D.C., on Decem¬ 
ber 23,1960. 

Charles W. Carmody, 

Chief, Airspace Utilization Division. 

[F.R. Doc. 60-12153; Filed, Dec. 80, I960; 

8:45 a.m.] 
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[14 CFR Paris 600, 601 ] 

[Airspace Docket No. 60-NY-146] 

federal airways and control 

AREAS 

Alteration 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to §§ 600.6004 and 
601.1067 of the regulations of the Admin¬ 
istrator, the substance of which is stated 
below. 

VOR Federal airway No. 4 extends in 
part from Louisville, Ky., to Lexington, 
Ky. Victor 4 north alternate between 
these two cities is aligned via the inter¬ 
section of the Louisville VORTAC 083° 
and the Lexington VOR 294° True ra- 
dials. The Lexington control area ex¬ 
tension is designated as the airspace 
within a 40 -mile radius of the Lexington 
VOR extending clockwise from VOR 
Federal airway No. 4, east of Lexington 
to VOR Federal airway No. 4 south alter¬ 
nate, west of Lexington; and within a 
25-mile radius of the Lexington VOR 
extending clockwise from VOR Federal 
airway No. 4 south alternate, west of 
Lexington to VOR Federal airway No. 4, 
east of Lexington. 

The Federal Aviation Agency has un¬ 
der consideration a proposal by the Air 
Transport Association of America to 
alter Victor 4 north alternate from 
Louisville to Lexington and the Lexing¬ 
ton control area extension. It is pro¬ 
posed to redesignate Victor 4 north al¬ 
ternate from the Louisville VORTAC via 
the intersection of the Louisville 
VORTAC 081° and the Lexington VOR 
303° True radials; to the Lexington VOR. 
This alteration would align Victor 4 
north alternate over the Capitol City 
Airport, Frankfort, Ky., thereby facili¬ 
tating the air traffic management of air¬ 
craft arriving and departing the Capitol 
City Airport from the Louisville and Lex¬ 
ington terminals. The control areas as¬ 
sociated with Victor 4 north alternate 
are so designated that they would auto¬ 
matically conform to the altered seg¬ 
ment. Accordingly, no amendment re¬ 
lating to such control areas would be 
necessary. 

Concurrently, it is proposed to alter 
the Lexington control area extension to 
include the area north of Frankfort, 
bounded on the northeast by VOR Fed¬ 
eral airway No. 97 west alternate, on 
the south by VOR Federal airway No. 4 
north alternate, and on the northwest 
°L V ° R Federal airway No. 502. This 
addition to the Lexington control area 
extension would provide protection for 
aircraft executing prescribed instrument 
approach procedures at the Capitol City 
Airport. 

^,^ erested persons may submit such 
utten data, views or arguments as 
ey may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Management Division, 
federal Aviation Agency, Federal Build- 
ins, New York International Airport, 
amaica 30, N.Y. All communications 
leceived within forty-five days after 


publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Man¬ 
agement Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue N.W., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Management Division 
Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on De¬ 
cember 23, 1960. 

Charles W. Carmody, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 60-12154; Filed, Dec. 30, 1960; 

8:46 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 1 

[Docket No. 13905 (RM-202); FCC 60-1552] 

TABLE OF ASSIGNMENTS 

Television Broadcast Stations (Colum¬ 
bia, Camden, and Lancaster, S.C.) 

1. Notice is hereby given of rule 
making in the above-entitled matter. 

2. The Commission has before it for 
consideration a petition filed October 12, 
1960, by Palmetto Radio Corporation, 
licensee of UHF Station WNOK-TV, au¬ 
thorized to operate on Channel 67+, 
Columbia, South Carolina, for rule mak¬ 
ing to amend Section 3.606, Table of 
Assignments, Television Broadcast Sta¬ 
tions, as follows: 


Location 

Channels 

, 

Present 

Proposed 

Columbia, S.C_ 

10-, *19+, 
25-, 67+ 

10—, 14,25—, 
*31- 

Camden, S.C...-.__ 

14 

19+ 

Lancaster, S.C.. 

31- 

67+ 


Petitioner also requests that the Com¬ 
mission direct it to show cause why its 
outstanding authorization for operation 
on Channel 67+ should not be modified 
to specify operation on Channel 14. 


3. In support of its requests, petitioner 
asserts that: 

(a) With the exception of Channel 
67+, now occupied by petitioner, none of 
the channels which would be reallocated 
under this proposal is occupied by an 
operating station, so that the requested 
reallocation would not cause any loss of 
service; there never has been an operat¬ 
ing station on Channel 14 in Camden, 
Channel 31— in Lancaster, or on Chan¬ 
nel *19+ in Columbia, and a construc¬ 
tion permit for a television station to 
operate on Channel 14 in Camden was 
recently cancelled by the Commission 
after it had noted that primary among 
the reasons given by the permittee for 
the delay in construction was its belief 
that the proposed station could not suc¬ 
ceed financially under the present 
economic conditions in Camden; there 
is no immediate prospect of the use of 
either of the channels assigned to Cam¬ 
den or Lancaster, communities of ap¬ 
proximately 7,000 each according to 
preliminary 1960 Census figures, and if 
applications for stations should be filed 
in the future, the needs of these small 
communities could be served by opera¬ 
tions on Channels 19+ and 67+; no ap¬ 
plication has been filed for the use of 
Channel *19+ in Columbia so that the 
transfer of this channel to Camden and 
the subsequent designation of Channel 
31— as Columbia’s noncommercial edu¬ 
cational channel would cause no incon¬ 
venience or hardship, and future appli¬ 
cations for such a station could be 
adequately accommodated on Channel 
31-; 

(b) There is no application pending 
for the use of any of the channels which 
would be shifted under the proposal; 

(c) The proposal is in complete com¬ 
pliance with the applicable minimum 
separation requirements specified in 
§ 3.610 of the Commission’s rules. 

(d) Petitioner has filed comments 
(which it considers its first and basic 
proposal) in Docket No. 13340 in which 
it requested that the Commission allo¬ 
cate at least one additional VHF chan¬ 
nel to Columbia and that petitioner be 
permitted to transfer its operations to 
a VHF channel so allocated; but in view 
of the fact that implementation of that 
proposal may not occur, or, that, if oc¬ 
curring, it may not occur until the pas¬ 
sage of a great deal of time, petitioner 
is requesting the reallocation of channels 
in the instant rule-making proceeding; 

(e) Before the filing of the afore¬ 
mentioned comments by petitioner in 
Docket No. 13340, First Carolina Corpo¬ 
ration filed an application for a con¬ 
struction permit to construct a new tele¬ 
vision station on UHF Channel 25- in 
Columbia, and, since this would seriously 
jeopardize the survival of petitioner on 
high-band UHF Channel 67 + , petitioner 
already being in competition with an 
established local VHF station and as 
many as ten VHF stations serving at 
least part of its service area, petitioner 
filed simultaneously with the instant 
petition an application for Channel 25 - ; 

(f) If petitioner obtains a VHF chan¬ 
nel under proceedings in Docket No. 
13340, or if it obtains authority to oper¬ 
ate on Channel 14 in the instant pro- 
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PROPOSED RULE MAKING 


ceeding, it will withdraw its application 
for Channel 25 but if neither of the 
aforementioned contingencies occurs, 
petitioner will pursue the appliaction for 
Channel 25- and endeavor to show it 
to be in the public interest to authorize 
their use of that channel. 

4. Although not timely filed, First 
Carolina Corporation has herein filed 
comments in response to “Notice of Pe¬ 
tition for Rule Making Filed’’ which 
favor the petition on the grounds that 
granting it will remove the present con¬ 
flict involving Channel 25-, will pro¬ 
vide a third television service to Columbia 
and will improve the UHF service to that 
city. 

5. The Commission is of the view that 
rule making proceedings should be in¬ 
stituted in this matter in order that all 


interested parties may submit their views 
and relevant data. 

6. If it is determined by the Commis¬ 
sion that the rule amendments proposed 
herein will serve the public interest, the 
Commission will take such further action 
as may be appropriate with respect to 
outstanding authorizations. We accord¬ 
ingly defer action upon petitioner’s re¬ 
quest for issuance of an order to show 
cause. 

7. Authority for the adoption of the 
amendment proposed herein is contained 
in section 4(i), 303, 307(b) and 316 of 
the Communications Act of 1934, as 
amended. 

8. Pursuant to applicable procedures 
set out in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before January 9, 1961, and 
reply comments on or before January 


19, 1961. All submissions by parties to 
this proceeding or by persons acting in 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. 

9. In accordance with the provisions 
of § 1.54 of the Commission’s rules and 
regulations, an original and 14 copies of 
all written comments and statements 
shall be furnished the Commission. 

Adopted: December 21, 1960. 
Released: December 28, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-12201; Filed, Dec. 80, 1960; 

8:49 a.m.] 





CIVIL AERONAUTICS BOARD 

[Docket 11885] 

RUTAS AEREAS DE COLOMBIA 
LIMITADA 

Notice of Hearing 

In the matter of the application of 
Rutas Aereas de Colombia Limitada for 
a foreign air carrier permit under sec¬ 
tion 402 of the Federal Aviation Act of 
1958, as amended. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on January 10, 1961, at 10:00 
a.m., e.s.t., in Room 1028, Universal 
Building, Connecticut and Florida 
Avenues NW., Washington, D.C., before 
Examiner Richard A. Walsh. 

Dated at Washington, D.C., December 
28,1960. 

[seal] Francis W. Brown, 

Chief Examiner. 

•[F.R. Doc. 60-12202; Filed, Dec. 30, 1960; 
8:49 a.m.] 


ATOMIC ENERGY COMMISSION 

NS SAVANNAH 
Notice of Public Hearing 

The NS Savannah, the first merchant 
vessel to be powered by atomic energy, 
has been undertaken as a joint project 
of the Atomic Energy Comission and the 
Maritime Administration pursuant to the 
Act of July 30, 1956, 70 Stat. 731, 46 
U.S.c. 1206. The Atomic Energy Com¬ 
mission has the responsibility to provide 
a developed nuclear power plant for the 
NS Savannah and to assure the protec¬ 
tion of the public health and safety in 
construction and operation of the nu¬ 
clear power plant. This program, being 
performed under contract with the Com¬ 
mission, is exempt from the licensing re¬ 
quirements and procedures of the Atomic 
Energy Act of 1954, as amended. How¬ 
ever, the Commission finds that, prior to 
initial loading of nuclear fuel in the NS 
Savannah, a public hearing should be 
held to permit public participation in the 
Commission’s review of nuclear safety 
aspects of the vessel’s construction, test 
and demonstration program. 

Accordingly, and pursuant to section 
161(c) of the Atomic Energy Act of 1954, 
as amended, notice is hereby given that a 
non-adjudicatory public hearing will be 
held at 10:00 a.m. on February 1, 1961, 
m the Auditorium of the Atomic Energy 
Commission at Germantown, Maryland, 
ine hearing will be conducted by a pre- 
siamg officer to be designated by the 
^hief Hearing Examiner of the Commis¬ 
sion. 


Notices 


At the hearing, the presiding officer 
will receive testimony as to whether 
there is reasonable assurance that the 
NS Savannah nuclear power plant may 
be safely fueled and operated for test 
and demonstration purposes, at one or 
more locations, in accordance with the 
procedures set forth in the Final Safe¬ 
guards Report for the NS Savannah. 
The hearing will cover the following: 
(1) reactor fueling, startup, and zero 
and low-level tests; (2) test operations 
at power; and (3) sea trials and pro¬ 
pulsion plant demonstrations. 

Testimony will be received from the 
following contractors: George C. Sharp, 
Inc. (naval architects); The Babcock & 
Wilcox Company (reactor designer and 
builder); and the New York Shipbuild¬ 
ing Corporation (shipbuilder and op¬ 
erator during test and demonstration 
program). Testimony will also be re¬ 
ceived from the Joint AEC-Maritime 
Group responsible for administration of 
the Savannah project, from the Atomic 
Energy Commission’s Division of Com¬ 
pliance, from the Hazards Evaluation 
Staff of the Commission’s Division of 
Licensing and Regulation and from the 
following bodies: Oak Ridge National 
Laboratory, United States Coast Guard, 
Public Health Service, and the American 
Bureau of Shipping. 

Following the examination of the wit¬ 
nesses who present the above testimony, 
and any cross-examination by the pre¬ 
siding officer and by counsel for the above 
witnesses, statements will be received 
from interested members of the public 
who request permission to testify. These 
statements may be either written or oral; 
oral presentations shall not exceed 30 
minutes. There will not be cross-exam¬ 
ination or formal intervention by mem¬ 
bers of the public. Upon conclusion of 
the hearing, the record will be held open 
for an additional fifteen days for the 
filing of written statements by any mem¬ 
ber of the public. 

When the hearing record is closed, the 
presiding officer will permit the partici¬ 
pants to submit proposed findings of 
fact based upon the record. He will 
then transmit the entire hearing record 
to the Commission, and will make a 
recommended report thereon to the 
Commission, concerning which the parti¬ 
cipants may submit comments to the 
Commission. To the extent practi¬ 
cable, the Hearing Examiner will utilize 
the procedure provided in 10 CFR Part 
2 of the Commission’s rules of practice, 
with respect to the procedure provided 
in this paragraph. All hearings, papers, 
and documents in this proceeding shall 
be public, and a copy thereof shall be 
filed in the Public Document Room. 
Upon consideration of the hearing record 
and such additional information as it 
deems necessary and appropriate, the 
Commission will decide whether to au¬ 
thorize startup, test operation and sea 


trials, and if so, will prescribe such con¬ 
ditions as may be warranted. 

Notice is hereby given that the Final 
Safeguards Report submitted by the con¬ 
tractors and the reports of the Atomic 
Energy Commission’s Advisory Commit¬ 
tee on Reactor Safeguards in this matter 
are available for public inspection at the 
AEC Public Document Room, 1717 H 
Street NW., Washington, D.C. Requests 
by members of the public to submit writ¬ 
ten or oral statements at the public 
hearing, and written statements offered 
for the record, may be submitted by mail¬ 
ing to the Secretary, Atomic Energy 
Commission, Washington 25, D.C. 

Dated at Germantown, Md., this 
27th day of December 1960. 

For the Atomic Energy Commission. 

Woodford B. McCool, 
Secretary . 

I F.R. Doc. 60-12141; Filed, Deo. 80, I960; 

8:45 a.m.] 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 
BARBER-FERN-VILLE LINES ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act, 1916 
(39 Stat. 733, 46 U.S.C. 814) : 

Agreement No. 8558, between Barber- 
Fern-Ville Lines, N.V. Stoomvaart Maat- 
schappij “Nederland”, Koninklyke Rot- 
terdamsche Lloyd N.V., Hellenic Lines 
Limited, Isthmian Lines, Inc., and Mitsui 
Steamship Co., Ltd., common carriers by 
water in the trade from Red Sea and 
Gulf of Aden ports to U.S. Atlantic and 
Gulf ports, provides that the parties 
may consult and agree on rates, charges, 
classifications and related tariff matters 
to be charged or observed by them in 
the trade. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Office of Regulations, Federal Mari¬ 
time Board, Washington, D.C., and may 
submit, within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to this 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

By order of the Federal Maritime 
Board. 

Dated: December 28, 1960. 

Geo. A. Viehmann, 
Assistant Secretary. 

[F.R. Doc. 60-12167; Filed, Dec. 30, 1960; 
8:46 a.m.] 
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NOTICES 


National Bureau of Standards 

NOTICE OF NEW TIMING CODE 
ON WWV 

On January 1, 1961, the National Bu¬ 
reau of Standards will commence a regu¬ 
lar broadcast from WWV of a timing 
code which gives the day, hour, minute 
and second (Universal Time) and which 
is locked in phase to the frequency and 
time signals. The code is a 36 binary 
digit 106 pulses per second code carried 
on 1000 cycles per second modulation. 
A complete time frame is one second. 
The code will be broadcast for 1 minute 
intervals and 10 times per hour. Except 
at the beginning of each hour, it im¬ 
mediately follows the standard frequen¬ 
cies of 440 and 600 cycles per second. 
The code was broadcast experimentally 
during the interval, April to August 1960, 
and is described in “Experimental Tim¬ 
ing Code Added to WWV Broadcasts,” 
NBS Technical News Bulletin, Vol. 44, 
No. 7, pp. 114-115, July 1960. 

R. D. Huntoon, 
Deputy Director, 
National Bureau of Standards. 

[F.R. Doc. 60-12188; Filed, Dec. 30, 1960; 

8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 13877; FCC 60M-2180] 

AUBURN BROADCASTING CO., INC. 
(WAUD) 

Order Scheduling Prehearing 
Conference 

In re application of Auburn 
Broadcasting Company, Incorporated 
(WAUD), Auburn, Alabama, Docket No. 
13877, File No. BP-13077; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration the above-entitled pro¬ 
ceeding; 

It is ordered, This 22d day of December 
1960, that all parties, or their attorneys, 
who desire to participate in the proceed¬ 
ing, are directed to appear for a pre- 
hearing conference, pursuant to the 
provisions of § 1.111 of the Commission’s 
rules, at the Commission’s offices in 
Washington, D.C., at 2:00 p.m., January 
11,1961. 

Released: December 27, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[ F.R. Doc. 60-12190; Filed, Dec. 30, 1960; 
8:48 a.m.] 


[Docket No. 12676 etc.; v FCC 60M-2182] 

FOUR STATES BROADCASTING CO. 
ET AL. 

Order Re Procedural Dates 

In re applications of John L. Miller, 
tr/as the Four States Broadcasting Com¬ 
pany, Halfway, Maryland, Docket No. 


12676, File No. BP-11227; et al., (GROUP 
I), Docket Nos. 12677-12679, 13782- 
13794; for construction permits. 

The Hearing Examiner having under 
consideration a motion for extension of 
time and continuances, requesting post¬ 
ponement of various procedural dates, 
filed by Miners Broadcasting Service, 
Inc., on December 13, 1960; 

It appearing that no opposition to this 
motion has been filed by any party and 
good cause has been shown for the grant 
of the motion; 

It is ordered, This 23d day of Decem¬ 
ber 1960, that the above motion is 
granted, and the dates designated for 
various procedural steps herein are post¬ 
poned as follows: 


Group I 

From— 

To- 

Exchange of engineering 
exhibits... 

Dec. 28,1960 

Jan. 30,1961 

Mar. 2,1961 

Mar. 14,1961 

Mar. 21.1961 

Notification of witnesses, 
if any, desired for cross- 
examination.. 

Feb. 2.1901 

Feb. 14,1961 

Hearing on engineering 
issues... 

Exchange of lay exhibits, 
including Section307(b) 
material. 

Feb. 21,1961 

Feb. 28,1961 

Notification of witnesses, 
if any, desired for cross- 
examination.. 

Mar. 28,1961 

Hearing on issues other 
than engineering. 

Mar. 6,1961 

Apr. 4,1961 



Released; December 27, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-12192; Filed, Dec. 30, 1960; 
8:48 a.m.] 


Broadcast Proceedings” which are appli¬ 
cable to Issue 6 in this proceeding. 

Released: December 27, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 60-12191; Filed, Dec. 30, i960- 
8:48 a.m.] 


[Docket Nos. 13338, 13870; FCC 60M-21761 

DIXIE RADIO, INC., AND HARRY 
LLEWELLYN BOWYER, JR. 

Order for Prehearing Conference 

In re applications of Dixie Radio, Inc., 
Brunswick, Georgia, Docket No. 13338, 
File No. BP-13854; Harry Llewellyn 
Bowyer, Jr., Brunswick, Georgia, Docket 
No. 13870, File No. BP-12507; for con¬ 
struction permits. 

On the Hearing Examiner’s own mo¬ 
tion: It is ordered, This 22d day of De¬ 
cember 1960, that all parties, or their 
counsel, in the above-entitled proceeding 
are directed to appear for a prehearing 
conference pursuant to the provisions 
of § 1.111 of the Commission’s rules, on 
January 12, 1961, at 10:00 a.m., in the 
offices of the Commission at Washington, 
D.C. 

The prehearing conference will be con¬ 
cerned with the pertinent topics specified 
in § 1.111 of the rules and such other 
matters as will be conducive to the ex¬ 
peditious conduct of the hearing. 1 In 
this connection, attention is also called 
to the provisions of the Commission’s 
“Hearing . Manual for Comparative 


| Docket No. 13900; FCC 60-1526] 

GENERAL TELEPHONE COMPANY 
OF CALIFORNIA 

Memorandum Opinion and Order 

Designating Matter for Hearing on 

Stated Issues 

In re application of General Telephone 
Company of California, Docket No 
13900, File No. 557-C2-P-61; for a con¬ 
struction permit to establish a new two- 
way common carrier station in the 
Domestic Public Land Mobile Radio 
Service at Santa Barbara, California 
(Station KME440). 

1. Sylvan B. Malis, d/b as Coast Mobil- 
phone Service (hereinafter called Pro¬ 
testant), licensee of Domestic Public 
Land Mobile Radio station KMD348 in 
Santa Barbara, California, on November 
23, 1960 timely filed herein a protest 
and petition for reconsideration pursu¬ 
ant to sections 309(c) and 405, respec¬ 
tively, of the Communications Act of 
1934, as amended, with respect to the 
grant without hearing, on October 18. 
1960, of the above indicated application 
of General Telephone Company of Cali¬ 
fornia (hereinafter called General). 
The contested application is for a con¬ 
struction permit to provide a new two- 
way communication service in the 
Domestic Public Land Mobile Radio 
Service at Santa Barbara, California. 
General timely filed its opposition on 
December 5, 1960, and Protestant timely 
filed its reply thereto on December 13, 
1960. 

The Protest 

2. In support of his protest, Protestant 
asserts that he is a party in interest 
within the meaning of section 309(c) of 
the Communications Act, since Protes¬ 
tant is a miscellaneous common carrier 
licensee of two-way station KMD348 in 
the Domestic Public Land Mobile Radio 
Service at Santa Barbara, California and 
that the Commission’s grant of the cap¬ 
tioned matter adversely affects the Pro¬ 
testant in that it authorizes a new two- 
way radio communications service which 
will be in direct competition with Pro¬ 
testant’s station. Protestant alleges that 
station KMD348 is, at present, operating 
at only one-third its capacity in spite o 


1 Counsel should be prepared to advise the 
Examiner as to: (1) The availability of 1960 
U.S. Census population data; and (2) 
whether waivers of § 3.28(c) will in fact be 
involved with respect to their particular 
applications. 


1 A “miscellaneous” common carrier is one 
which does not operate an associated lan 
line telephone facility — but only °P erat ® 
mobile radio facility. (See § 21.1 of - 

sion rules). Typically at the present tim . 
such MCC services are not interconn 
with telephone landline facilities. Pr0 
ant here does not allege that he is 
connected or that he has sought, or v. i 
such interconnection. 
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active efforts to expand service and in¬ 
crease the number of subscribers; that 
General has failed to make any specific 
showing of public need for additional 
facilities; that General’s proposed serv¬ 
ice would only divide the market, dimin¬ 
ish Protestant’s revenues, and threaten 
the continuation of service by station 
KMD348, which can only result in de¬ 
terioration of service to the public. Pro¬ 
testant further alleges that General does 
not have a right to use the proposed 
transmitter site on Lavigia Hill in Santa 
Barbara, as specified in General’s appli¬ 
cation; that the Public Utilities Com¬ 
mission of the State of California 
instituted proceedings, on September 1, 
1960, in its Case No. 6945, to determine 
whether the miscellaneous common 
carriers operating in the Domestic Pub¬ 
lic Land Mobile Radio Services should 
be brought under the regulation of that 
Commission; that the staff of the State 
Commission has indicated that the 
miscellaneous Domestic Public Land 
Mobile Radio Service carriers should be 
treated as natural monopolies, having 
the right to a certain degree of area ex¬ 
clusivity; that, as a result of the Cali¬ 
fornia Public Utilities Commission 
action, the City Council of Santa Bar¬ 
bara, on October 18, 1960, postponed 
until November 22, 1960 considerations 
of General’s request to use the proposed 
transmitter-antenna site. 

3. Protestant requests that the appli¬ 
cation be stayed and designated for 
hearing. 


Opposition to the Protest 

4. General asserts that it is a “tele¬ 
phone corporation” within the meaning 
of section 234 of the Public Utilities Code 
of California and is now providing local 
telephone service to certain communities 
in Southern and Central California, in¬ 
cluding the City and County of Santa 
Barbara, under a certificate of public 
convenience and necessity issued by the 
State Public Utilities Commission; that 
the rates, charges, practices, classifica¬ 
tions and regulations for the proposed 
mobile telephone service will be as set 
forth in General’s tariff now on file with 
the State Public Utilities Commission; 
that General’s service will afford both 
a ‘general” and “dispatch” service as 
defined in § 21.1 2 of our rules and will 
be a part of, and interconnected with, 
the toll and exchange network of Gen¬ 
eral and its connecting carriers; that 
Protestant offers only a “dispatch” serv¬ 
ice which is not interconnected with the 
toll and exchange network of any land¬ 
mine telephone company; that General 


. ' S ?® t 4 ion 21,1 of our ru les defines “general* 
rnL dS ? at * Ch ” service as follows: Dispatch 
cT\T mCati0n • ^-way voice communi- 
h no ^ all y °f n °t more than one min- 
anri ia I ati °?’ betw een common carrier base 
ud land mobile stations, or between a com- 

Une 22 ? land mobile station and a land- 
Dnhli pbone station not connected to a 
commit 86 ^phone system. General 
c 2 L ati01 \l T wo-way voice communi- 
comm™ brou .^ b a base station, between a 
® a f rl ? r ^nd mobile station and a 
Public m telephone station connected to a 
between 6 f age landline telephone system, or 

station* V™ common carrier land mobile 
stations via a base station. 


will, thus, provide a needed service which 
Protestant cannot offer; that General’s 
survey of the area has indicated a need 
for the type of service proposed by Gen¬ 
eral; that the order of the California 
Public Utilities Commission in Case No. 
6945 is directed against all miscellaneous 
common carriers in California, including 
Protestant; that neither General nor any 
other landline company has been made 
a party to this proceeding; that the Cali¬ 
fornia case is, in no way, concerned with 
the principle of exclusivity of service 
between miscellaneous common carriers, 
on the one hand, and landline telephone 
companies, on the other; that the Cali¬ 
fornia Commission staff did not recom¬ 
mend exclusivity of service areas as be¬ 
tween miscellaneous common carriers 
and landline telephone companies but, 
rather, predicated the need for a rule 
of exclusivity on the limited number of 
frequencies available for public mobile 
use in most communities; that, under 
§ 21.501 (b) and (c) of our rules, separate 
and distinct groups of frequencies are 
authorized for miscellaneous common 
carriers and landline telephone compa¬ 
nies; that no final decision by the Cali¬ 
fornia Public Utilities Commission has 
been made; and that a delay of General’s 
proposed service, pending ultimate reso¬ 
lution of the issues before the California 
Commission, would not be in the public 
interest; that, as a result of a meeting 
of the City Council of Santa Barbara 
on November 22, 1960, relative to Gen¬ 
eral’s request to use the Vic Trace Res¬ 
ervoir site as its transmitter-antenna 
location, the City Clerk, by letter of No¬ 
vember 23, 1960, advised General that 
the proposed site is on city owned prop¬ 
erty and is currently zoned for residen¬ 
tial only (even though several other 
transmitters, including Protestant’s are 
located in the same area); that a special 
use permit is required and that the City 
Council will withhold further considera¬ 
tion of the matter until a recommenda¬ 
tion is received on the conditional use 
permit. General indicated that it will 
file, within a few days, application for 
the conditional use permit and that, 
should such permit be denied, it will then 
seek appropriate modification of its con¬ 
struction permit. For these reasons, 
General requests that the Protest be de¬ 
nied, or, in the alternative, that the 
Commission not stay the grant pending 
hearing, if a hearing is found necessary. 

5. The reply to the opposition, filed on 
December 13, 1960, has also been con¬ 
sidered in the disposition hereof. 

Disposition of the Protest 

6. Upon the allegations of adverse 
economic impact, we find and conclude 
that Protestant is a party in interest. 
The matters relating to competition ap¬ 
pear to require determination upon a 
hearing record, consistent with views set 
forth in the next paragraph. The ques¬ 
tion relative to the antenna site also 
requires exploration. 

7. General’s request that the captioned 
grant now be stayed pending disposition 
of the protest must be granted. The 
record now before us shows that General 
will offer both a “general” and “dispatch” 
communication service which will be 


interconnected with the toll and ex¬ 
change network of General and connect¬ 
ing carriers (which service Protestant 
does not afford) and that General’s sur¬ 
vey of the area showed an interest in 
such service by potential users. Accord¬ 
ingly, it appears that there is an im¬ 
plicit, if not explicit, public need for such 
service. It further appears that the 
Commission, in its Report and Order 
adopted April 27, 1949 in the matter of 
general mobile service (FCC Docket Nos. 
8658, 8965, 8972, 8973, 8974, 9001, 9018, 
9046 and 9047) stated, in part, in connec¬ 
tion with the disposition of Docket No. 
8658— 

The Commission has, in the disposition of 
this docket and the related proceedings, made 
provision for a host of non-common carrier 
communications services, including the taxi¬ 
cab service, as well as providing for the de¬ 
velopment of competitive communications 
common carrier systems. In the latter case, 
we have taken particular care to provide a 
family of frequencies within which the de¬ 
velopment of common carrier mobile radio 
systems by enterprises other than existing 
telephone companies may take place. These 
dispositions have been effected advisedly, and 
with the purpose, among others, of foster¬ 
ing the development of competing systems, 
techniques, and equipments. 

The principles announced in the above 
quoted Docket are implemented in 
§ 21.501 (b) and (c) of the rules appli¬ 
cable to this service, wherein separate 
and exclusive groups of frequencies are 
allocated for miscellaneous common car¬ 
riers and landline telephone companies. 
Our stated purpose of fostering the de¬ 
velopment of competing systems, tech¬ 
niques and equipment has, in the light of 
experience since 1949, proved to be salu¬ 
tary and the pleadings in the matter now 
before us do not alter this view. For all 
of these reasons, we find and conclude 
that the public interest requires that 
this grant remain in effect pending final 
determination hereof. 

8. Accordingly , it is ordered, That the 
protest is allowed and the matter is 
designated for hearing upon the follow¬ 
ing issues substantially as proposed by 
the Protestant, with necessary editorial 
changes: 

A. To determine the nature and extent 
of service proposed by General, including 
rates, charges, practices, classifications, 
regulations, personnel and facilities per¬ 
taining thereto. 

B. To determine the nature and extent 
of the service now provided by Pro¬ 
testant over the facilities of station 
KMD348, including the rates, charges, 
practices, classifications, regulations, 
personnel and facilities pertaining 
thereto. 

C. To determine the areas and popula¬ 
tion served by Protestant’s station 
KMD348. 

D. To determine the area and popu¬ 
lation to be served by General’s pro¬ 
posed facilities. 

E. To determine the need for the pro¬ 
posed service of General, and the nature 
and extent of any benefits to the public 
which would accrue as a result of • 
General’s proposed service. 

F. To determine whether any dis¬ 
advantage to the public will accrue as a 
result of General’s proposed service. 







14054 


NOTICES 


G. To determine whether the proposed 
antenna site as described in the subject 
application is available for use by 
General. 

H. To determine whether, in the light 
of the determinations made upon the 
foregoing issues, the Commission should 
sustain the protest and set aside the 
grants of the applications herein. 

9. It is further ordered, That General 
may construct and implement the cap¬ 
tioned facilities pursuant to the terms 
and conditions stated in the protested 
construction permit, pending a final 
decision by the Commission with respect 
to the evidentiary hearing herein pro¬ 
vided; and 

10. It is further ordered, That the 
hearing on the issues specified above 
shall be held at the Commission’s offices 
in Washington, D.C. on a date, and be¬ 
fore an Examiner, to be announced in 
a subsequent order; and 

11. It is further ordered, That the 
burden of proof on issues A, D, E and G, 
which are adopted by the Commission, 
is placed on General, and the burden 
of proof on issues B, C, P and H, which 
are not specifically adopted by the Com¬ 
mission, is placed on the Protestant; and 

12. It is further ordered, That the 
Protestant and the Chief, Common 
Carrier Bureau are made parties to the 
proceedings herein; and 

13. It is further ordered, That the 
parties desiring to participate herein 
shall file their appearance on or before 
the time specified in § 1.140 of our rules; 
and 

14. It is further ordered, That Protes¬ 
tant’s request that the Commission, pur¬ 
suant to section 405 of our Act, recon¬ 
sider its action granting the captioned 
application is, in view of the action taken 
above, dismissed as moot. 

Adopted: December 21, 1960. 

Released; December 28, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-12193; Filed, Dec. 30, 1960; 
8:49 a.m.] 


[Docket Nos. 13891-13895; FCC 60M-2186J 

JOHN LAURINO ET AL. 

Order Scheduling Prehearing 
Conference 

In re applications of John Laurino, 
Waynesboro, Virginia, Docket No. 13891, 
File No. BP-12428; Radio Danville, In¬ 
corporated (WDTT), Danville, Virginia, 
Docket No. 13892, File No. BP-13618; 
Music Productions, Incorporated, 
Waynesboro, Virginia, Docket No. 13893, 
File No. BP-13714; James J. Williams, 
Waynesboro, Virginia, Docket No. 13894, 
File No. BP-13746; Samuel J. Cole and 
J. R. Mims, Sr. d/b as Blue Ridge Broad¬ 
casters, Luray, Virginia, Docket No. 
13895, File No. BP-13753; for construc¬ 
tion permits. 

It is ordered, This 23d day of Decem¬ 
ber 1960, that a prehearing conference 


in the above-entitled matter will be held 
commencing at 10:00 a.m., January 12, 
1961 in the Commission’s offices in 
Washington, D.C. 

Released; December 27, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. WapLe, 

Acting Secretary. 

[F.R. Doc. 60-12194; Filed, Dec. 30, 1960; 
8:49 a.m.] 


[Docket No. 13222 etc.; FCC 60M-2181] 

MICHIGAN BROADCASTING CO. 

(WBCK) ET AL. 

Order Re Procedural Dates 

In re applications of Michigan Broad¬ 
casting Company (WBCK) Battle Creek, 
Michigan, Docket No. 13222, File No. 
BP-11439; et al. (Group 2), Docket Nos. 
13223-13224, 13226, 13228, 13230-13233, 
13237, 13239, 13241-13242, 13246, 13249, 
13654; for construction permits. 

Pursuant to agreements arrived at dur¬ 
ing the prehearing conference held on 
this date: It is ordered, This 22d day of 
December 1960, that the following 
schedule will apply with respect to the 
engineering phases of this proceeding 
and also evidence with respect to the 
possible waiver of § 3.28(c) of the rules: 

(1) Additional engineering exhibits, or 
portions thereof, necessary to reflect 
1960 U.S. Census data and the addition 
of the application of Muskingum Broad¬ 
casting Company to this consolidated 
proceeding, shall be exchanged on Feb¬ 
ruary 15,1961. 

(2) Notification as to any witness, not 
heretofore requested, desired for cross- 
examination in connection with the en¬ 
gineering phases of the case or evidence 
pertaining to waiver of § 3.28(c) shall be 
made on February 28,1961. 

(3) Hearing on the engineering phases 
of this proceeding shall commence on 
March 7,1961, at 10 a.m. 

Released: December 27,1960. 

Federal Communications 
Commission, 

[ seal ] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-12195; Filed, Dec. 30, 1960; 

8:49 a.m.] 


[Docket No. 13010 etc.; FCC 60M-2183] 

MID-AMERICA BROADCASTING 
SYSTEM, INC., ET AL. 

Order Scheduling Prehearing 
Conference 

In re applications of Mid-America 
Broadcasting System, Inc., Highland 
Park, Illinois, Docket No. 13010, File No. 
BP-11689; et al., Docket Nos. 13014, 
13016-13053, 13060-13061, 13641-13648; 
for construction permits. 

To discuss whether 1960 Census figures 
should be used: It is ordered, This 23d 
day of December 1960, that a further 
prehearing conference for Group V is 
scheduled for Thursday, January 5, 1961, 


9 a.m., in the offices of the Commission 
Washington, D.C. 

Released: December 27, 1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-12196; Filed, Dec. 30, I960- 
8:49 a.m.] 


[Docket Nos. 13856-13857; FCC 60M-2178] 

QUEEN CITY BROADCASTING CO 
AND VAL VERDE BROADCASTING 
CO. 

Notice of Conference 

In re applications of Queen City 
Broadcasting Company, Del Rio, Texas, 
Docket No. 13856, File No. BP-12115; Eu¬ 
gene Albert Houghton and Alton W. 
Stewart, d/b as Val Verde Broadcasting 
Company, Del Rio, Texas, Docket No. 
13857, File No. BP-13050; for construc¬ 
tion permits. 

Notice is hereby given that a prehear¬ 
ing conference in the above -entitled pro¬ 
ceeding will be held at 2:00 p.m. on 
Friday, January 20,1961, in Washington, 
D.C. 


Dated: December 22,1960. 

Released: December 27,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-12197; Filed, Dec. 30, 1960; 
8:49 a.m.] 


[Docket Nos. 13657-13658; FCC 60M-2187] 

SKYLINE BROADCASTERS, INC., AND 
EARL McKINLEY TRABUE 

Order Continuing Hearing 

In re applications of Skyline Broad¬ 
casters, Inc., Klamath Palls, Oregon, 
Docket No. 13657, Pile No. BP-12509: 
Earl McKinley Trabue, Myrtle Creek, 
Oregon. Docket No. 13658, Pile No. BP- 
13596; for construction permits. 

Pursuant to agreement of counsel: It 
is ordered, This 23rd day of December 
1960, that the hearing in the above- 
entitled proceeding now scheduled for 
December 23, 1960, be and it is hereby 
continued to January 3, 1961, at 10 a.m 

Released: December 28,1960. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

| F.R. Doc. 60-12198; Filed, Dec. 30, I960. 
8:49 a.m.] 


| Docket No. 13522; FCC 60-1535] 

.OCATION OF FREQUENCY BAN dS 
: OR SPACE COMMUNICATIONS 
upplement to Notice of Inquiry 
. on May 18, I960 the C 9 mmission 
•Pted a Notice of Txwto ***** 0 ° n 
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or before March 1,1961, on eight specific 
issues. Developments in recent months 
point up the need for an early concen¬ 
tration of effort in some areas of interest 
and for an expansion of the original is¬ 
sues. The Commission therefore wishes 
(1) to focus attention on a more clearly 
delineated “issue three” with the hope 
that interested parties will concentrate 
their efforts thereon for the March 1 fil¬ 
ing; (2) to introduce a new but corollary 
issue—the selection of sites for earth 
terminals; and (3) to amend its request 
with regard to the number of copies of 
reports to be filed in this proceeding. 

2. Issue three is revised herewith to 
read as follows: 

Under what conditions can frequency 
bands for space communication be 
shared with other services— 

a) in the case of passive relays? 

b) in the case of active relays? 

c) in the case of other space systems 
and functions? 


Replies to this question should recognize 
that the emissions of the sharing serv¬ 
ices may be incompatible and should 
specify (1) the type of sharing service, 
i.e., fixed, mobile, radionavigation, etc., 
(2) transmitter powers, (3) antenna 
gains and orientations, (4) geographical 
separations, (5) the minimum angle 
above the horizon to which the earth 
terminal antennas will be oriented, (6) 
orbital characteristics of the satellite 
system being considered, i.e., altitude, de¬ 
gree of randomness, orbital plane, with 
or without attitude control, with 
or without station-keeping, etc., (7) the 
area to be served by the space system, 
if other than world-wide, and (8) any 
other pertinent information. 

3. A new issue, No. 9, is added here¬ 
with to this proceeding: 


9. Assuming, at least initially, (1) that 
existing surface communications must 
continue to function, and (2) that geo¬ 
graphical separation is the key to suc¬ 
cessful sharing of frequency bands; it 
appears that earth terminals should be 
located in sparsely settled areas, away 
from concentrations of communication 
installations. Therefore, should the 
Commission, on the basis of criteria de¬ 
veloped pursuant to the new issue three, 
give consideration to amending its rules 
at an early date to establish protected 
geographical areas to be held in reserve 
lor the installation of future earth ter¬ 
minals for civil communication systems 
via space relays? If such a concept were 
^ might be advisable to pro- 
nmit, for example, the use of certain 
requency bands between 1215 Me and 
10,000 Me within “X” miles of a given 
site for all uses other than space com¬ 
munication. Comments are requested 
n geographical areas which might be 
ppropriate for such a protected reserve 
status and the frequency limits between 
^hich it would be applied. 

4 Because of the wide interest being 
msplayed in the general subject of space 
communication, and the difficulties en- 
ountered in reproducing voluminous re¬ 
ports, it is requested that thirty copies of 
rath le *? ort be in this proceeding 
fipri T th . an fifteen as or iginally speci- 

u ’ lnitl &l comments in this proceed- 
No. 254- 7 


ing are still to be filed on March 1, 1961. 
As announced in the original notice, sub¬ 
sequent reports on all issues in this pro¬ 
ceeding may be filed upon dates to be 
specified by further orders of this 
Commission. 

5. Clause 1 of the first paragraph of 
this supplemental notice reflects the 
urgency with which the Commission 
views the subject matter of space com¬ 
munications. In view of that urgency 
the Commission does not deem itself 
precluded during the pendency of this 
proceeding from undertaking or author¬ 
izing such research activities and func¬ 
tions with respect to space communica¬ 
tions as it deems appropriate. 

Adopted: December 21, 1960. 

Released: December 28, 1960. 

Federal Communications 

Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 60-12199; Filed, Dec. 30, 1960; 

8:49 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 430] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 28, 1960. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 63529. By order of De¬ 
cember 20, 1960, The Transfer Board 
approved the transfer to B. J. Brooks 
Oil Company, a corporation, 719 Atchi¬ 
son St., St. Joseph, Mo., of Certificate 
No. MC 43021, issued August 24, 1959, 
to B. J. Brooks, doing business as B. J. 
Brooks Oil Co., 719 Atchison St., St. 
Joseph, Mo., authorizing the transporta¬ 
tion of: Petroleum products, from refin¬ 
ing and producing points in Kansas, St. 
Joseph, Mo., and from St. Joseph, Mo., 
to Sabetha, Reserve, and Elwood, Kans., 
and Salem, Nebr. 

No. MC-FC 63581. By order of Decem¬ 
ber 20, 1960, The Transfer Board ap¬ 
proved the transfer to Swiftlines, Inc., 
Luverne, Minn., of a portion of Certifi¬ 
cate No. MC 45187 issued June 20, 1958, 
to Ben A. Dirks, doing business as Dirks 
Trucking Company, Luverne, Minn., au¬ 
thorizing the transportation over irregu¬ 
lar routes, of general commodities, 
excluding household goods, commodities 


in bulk, and various specified commod¬ 
ities, between points in Minnesota within 
20 miles of Luverne, Minn., including 
Luverne; and between Luverne, Minn., 
and points in Minnesota within 20 miles 
of Luverne, on the one hand, and, on the 
other, points in Iowa, and South Dakota 
within 100 miles of Luverne, other than 
Sioux Falls, S. Dak. Mort B. Skewes, 
Luverne, Minn., for applicants. 

No. MC-FC 63582. By order of De¬ 
cember 20, 1960, The Transfer Board 
approved the transfer to Harry A. 
Malott, R. # 1, Williamsport, Md., of 
Permit No. MC 47398, issued December 
29, 1942, to Edward Stake Malott, 129 
West Salisbury St., Williamsport, Md., 
authorizing the transportation of: 
Bricks and clay products, over irregular 
routes, from Williamsport, Md., and 
points within one mile thereof, to Wash¬ 
ington, D.C., Winchester, Va., and points 
in Arlington and Fairfax Counties, Va.; 
and sand, over irregular routes, from 
Washington, D.C., to points in Washing¬ 
ton County, Md. 

No. MC-FC 63677. By order of 
December 21, 1960, The Transfer Board 
approved the transfer to William F. 
Breneman, Waynesboro, Pa., of Certi¬ 
ficate No. MC 102288, issued May 9, 1956, 
to Ruth E. Dorand and J. Frank Dorand, 
doing business as E. E. Dorand and Son, 
Waynesboro, Pa., authorizing the trans¬ 
portation of: Household goods, between 
Waynesboro, Pa., and points in Frank¬ 
lin County, Pa., within 15 miles of 
Waynesboro, on the one hand, and, on 
the other, points in Maryland, Virginia, 
West Virginia, Delaware, New Jersey, 
and the District of Columbia. Millard 
A. Ullman, Trust Company, Bldg., 
Waynesboro, Pa., for applicants. 

MC-FC 63816. By order of Decem¬ 
ber 20, 1960, The Transfer Board ap¬ 
proved'the transfer to Berman Moving 
& Storage, Inc., East Cleveland, Ohio, 
of Certificate in No. MC-78075, issued 
May 15, 1959, to Clarence O. Berman 
and Richard C. Berman, a partnership, 
doing business as Berman & Sons Mov¬ 
ing and Storage, East Cleveland, Ohio, 
authorizing the transportation of: 
Household goods, as defined by the Com¬ 
mission, between points in Cuyahoga 
County, Ohio, on the one hand, and, on 
the other, points in Connecticut, Illinois, 
Indiana, Maryland, Massachusetts, 
Michigan, Missouri, New Jersey, New 
York, Ohio, Pennsylvania, Virginia, West 
Virginia, Wisconsin and the District of 
Columbia. Edwin C. Reminger, 75 Pub¬ 
lic Square Suite 1316, Cleveland 13, 
Ohio, for applicants. 

No. MC-FC 63820. By order of De¬ 
cember 20, 1960, The Transfer Board 
approved the transfer to Stockberger 
Transfer & Storage, Inc., Mason City, 
Iowa, of Certificate in No. MC 119801, 
issued September 30, 1960, to Lloyd E. 
Stockberger, doing business as R & R 
Truck Line, Mason City, Iowa, author¬ 
izing the transportation of: Such mer¬ 
chandise as is dealt in by wholesale 
grocery houses, including fruits and 
vegetables, from points in Minnesota, 
to points in Iowa, from points in Iowa to 
points in Minnesota, and from Des 
Moines, Fort Dodge, Marshalltown and 
Mason City, Iowa, to points in Min¬ 
nesota, South Dakota, and Iowa; and 
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empty shipping containers from Min¬ 
nesota and South Dakota, destination 
points to Iowa origin points. William 
A. Landau, P.O. Box 1634, Des Moines 6, 
Iowa, for applicants. 

Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-12212; Filed, Dec. 30, 1960; 
8:51 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 
FREDERICK LOVEJOY, JR. 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Frederick Lovejoy, Jr., Guardian for Ingo 
Eberhard Roderich Rode, Hassfurt, Bavaria, 
Germany; All right, title, interest and claim 
of any kind or character whatsoever of Ingo 
Eberhard Roderich Rode in and to the Es¬ 
tate of Roman H. Heyn, deceased, and the 


Trust under the Will of Roman H. Heyn, 
deceased, administered by The South Nor¬ 
walk Trust Company and Gertrude Hotch¬ 
kiss Heyn, as Trustees, acting under the ju¬ 
dicial supervision of the Court of Probate, 
District of Westport, State of Connecticut; 
and 

Vesting Order Nos. 4560 and 10732; Claim 
No. 66595. 

All right, title, interest and claim of any 
kind or character whatsoever of Ingo Eber¬ 
hard Roderich Rode in and to and arising 
out of or under that certain trust agreement 
dated January 13, 1939, by and between 
Roman Henry Heyn, the insured, and The 
South Norwalk Trust Company and Gertrude 
Hotchkiss Heyn, Trustees, and in and to 
the property held thereunder by said South 
Norwalk Trust Company and Gertrude 
Hotchkiss Heyn as Trustees. 

Executed at Washington, D.C., on De¬ 
cember 22, 1960. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 60-12183; Filed, Dec. 30, 1960; 

8:47 a.m.] 


Office of Allen Properly 
IZABELLA NITECKI 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, no¬ 


tice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses; 

Claimant, Claim No., Property , and Location 

Mrs. Izabella Nitecki, Wloclawek, Poland; 
$417.84 in the Treasury of the United States. 

Voluntary Turnover; Claim No. 12480. 

1 share Liberty Polish Commercial Cor¬ 
poration, Milwaukee, Wisconsin, $50 par 
value capital stock evidenced by Certificate 
No. 412, registered in the name of z. 
Gogolewski, 

2 shares of Rozwoj, Inc., Milwaukee, Wis¬ 
consin, $26 par value capital stock evidenced 
by Certificate No. 3025, registered in the name 
of Zygmunt Gogolewski, 

A Polish Prayer Book with small Crucifix, 
and 

A man’s Elgin watch. 

The above securities and personal prop-* 
erty are held by the Custody and Clearance 
Unit, Office of Alien Property. 

Executed at Washington, D.C. on De¬ 
cember 22, 1960. 

For the Attorney General. 

(seal! Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 60-12184; Filed, Dec. 30, 1960; 

8:47 a.m.] 
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Many contractors will have such projec- billings to customers (including progress CHART N0 - i—continued 

tions readily available, perhaps not in- payments), and customer payments; Projection of financial statements— Continued 

eluding estimated balance sheets. The (g) Estimated amounts and timing of --i-i- 
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